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COMPLAINT 


UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF NEW YORK 

STEPHEN D. MADDALONI, 

Plaintiff, 

- against - 

LONG ISLAND RAILROAD, W.L. SCHI.AGER, JR., 

LOCAL 808 INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFERS, WAREHOUSEMEN and 
HELPERS OF AMERICA, M. GREENE and JOHN 
MAHONEY, 

Defendants. 

Plaintiff, through his attorneys, AUGELLO, DEEGAN & 
PEZOLD, P.C., alleges as and for his complaint against 

i 

defendants: 

AS AND FOR A FIRST CAUSE OF ACTION 
AGAINST DEFENDANTS, LONG ISLAND 
RAILROAD and W.L. SCHLAGER, JR. ♦ 

FIRST: This cause of action arises under 45 U.S.C.A., 
Section 151, et sec. 

SECOND: Plaintiff was at all times during the two 

and one-half year period immediately preceding October 31, 
1972, an employee of the Long Island Railroad, (hereafter 
referred to as Railroad) serving as a railroad policeman. 

THIRD: Plaintiff's employment with Railroad brings 
this action within the purview of the Railway Labor Act, 45 
U.S.C.A. Section 151, et sec. 


COMPLAINT 

CIV. 

74 C 81 
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COMPLAINT 

FOURTH: On or about the 31st day of October, 1972, 

defendant, Long Island Railroad, did wrongfully and 
maliciously terminate plaintiff's employment in violation 
of rights and obligations established by law, custom and 
contract. 

FIFTH: Plaintiff sought a redress of his grievances 

through the administrative procedures provided for by the 
Constitution of the United States, the Railway Labor Act, 

45 U.S.C.A. Section 151, et sec., and by contract. 

SIXTH: Railroad, in an effort to deprive plaintiff of 

the rights granted him by the Constitution of the United 
States of America, by law and by contract, conducted and 
participated in the aforementioned administrative hearings 
in such a manner as to grossly and unfairly prejudice 
plaintiff and to cause plaintiff injury. 

SEVENTH: Instances of such grossly unfair acts on 

the part of the Railroad include, but are not limited to, 
failure of Railroad to notify plaintiff of hearings; 
having the same employees conduct hearings and sit in 
judgment thereon that took the initial action complained 
against plaintiff; undue harrassment of plain*- ! If in the 
course of his employment. 






COMPLAINT 


EIGHTH: By reason of the aforementioned wanton and 
malicious acts on the part of Railroad and its president, 
W.L. Schlager, Jr., plaintiff was deprived of his liveli¬ 
hood and suffered damages calculated to be not less than 
$250,000.00. 

AS AND FOR A SECOND CAUSE OF ACTION 
AGAINST DEFENDANTS LOCAL 808 INTER¬ 
NATIONAL BROTHERHOOD OF TEAMSTERS, 

CHAUFFERS, WAREHOUSEMEN and HELPERS 
OF AMERICA, M. GREENE and JOHN 
MAHONEY: _ 

LINTH: Plaintiff repeats, reiterates and realleges 
each and every allegation of this complaint hereinbefore 
designated "FIRST" through "EIGHTH" inclusive, with the 
same force and effect as if here again at length set forth. 

TENTH: Plaintiff was at all times during his employ¬ 
ment with the Railroad, a member of Local 808 Internation 
[sic.] Brotherhood of Teamsters, Chauffers, Warehousemen 
and Helpers of America. (Hereafter referred to as Local) 

ELEVENTH: Local and its agents, M. Greene and John 

Mahoney, undertook to represent plaintiff in a departmental 
trial held by the Railroad to review the action of the Rail¬ 
road in terminating the employment of plaintiff. 


TWELFTH: Local and its agents, M. Greene and John 






COMPLAINT 


Mahoney, undertook to represent plaintiff at the arbitration 
held pursuant to the Railway Labor Act, 45 U.S.C.A. Section 
151, et sec. 

THIRTEENTH: The representation mentioned in the two 
preceding paragraphs was without the request or concurrence 
of plaintiff. 

FOURTEENTH: Plaintiff was at no time advised of his 

right to outside counsel. 

FIFTEENTH: Plaintiff was inadequately, improperly, 

negligently and wrongfully represented by Local in the afore¬ 
mentioned departmental trial and the arbitration. 

SIXTEENTH: Plaintiff was not given notice of nor an 
opportunity to appear at the aforementioned arbitration, 
notwithstanding his written request to Local for such notice 
and opportunity. 

SEVENTEENTH: By reason of the aforementioned wanton 
and negligent representation of plaintiff at the afore¬ 
mentioned departmental trial and arbitration, plaintiff 
has suffered a loss calculated to be not less than 
$250,000.00. 


AS AND FOR A THIRD CAUSE OF 
ACTION AGAINST ALL DEFENDANTS: 
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COf-iPLAINT 

EIGHTEENTH: Plaintiff repeats, reiterates and re¬ 

alleges each and every allegation of this complaint here¬ 
inbefore designated "FIRST" through "SEVENTEENTH" inclusive, 
with the same force and effect as if here again at length 
set forth. 

NINETEENTH: Defendants, Railroad and Local, in an 

effort to deprive plaintiff of rights granted him by law and 
by contract, did conspire and surreptiously work together to 
cause injury to plaintiff. 

TWENTIETH: The aforementioned conspiracy extended over 

a substantial period of time and involved not only this 
plaintiff but other individual employees of Railroad who 
were members of Local. 

TWENTY-FIRST: By reason of the aforementioned conspiracy, 

plaintiff has substantial injuries calculated to be not less 
than $250,000.00. 

WHEREFORE, Plaintiff demands judgment in plaintiff's 
favor and against the defendants, Railroad and W.L. Schlager, 
Jr., in the amount of $250,000.00 on the First Cause of 
Action herein; plaintiff demands judgment in plaintiff's 
favor and against defendants. Local 808 International 
Brotherhood of Teamsters, Chauffers, Warehousemen ar.d 



COMPLAINT 


helpers of America, M. Greene and John Mahoney, in the 
amount of $250,000.00 on the Second Cause of Action; 
plaintiff demands judgment in plaintiff's favor and 
against all defendants in the amount of $250,000.00 on 
the Third Cause of Action; plaintiff demands judgment in 
plaintiff's favor and against defendant, Railroad, 
ordering Railroad to reinstate plaintiff to the position 
formally held, with back pay, plus any incriments that 
would have inured to plaintiff since the termination of 
his employment; a judgment in plaintiff's favor and 
against defendant, Railroad, requiring defendant, Railroad, 
to purge its personnel record of plaintiff of all 
reference to the termination of plaintiff's employment, 
and the grounds therefor; an injunction against the Long 
Island Railroad, ordered them to cease their continued 
harrassment of the plaintiff in the performance of his 
duties; and such other and just relief as to this Court 
may seem proper under the circumstances. 

Yours, etc. 

AUGELLO, DEEGAN & PEZOLD, P.C. 

BY:_____ 

GEORGE C. PEZOLD, 
a member of the firm 



COMPLAINT 


Long Island Railroad 
W.L. Schlager, Jr. 

Local 808 International Brotherhood of Teamsters, 
Chauffers, Warehousemen and Helpers of America 
M. Greene 
John Mahoney 
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ANSWER OF DEFENDANT, RAILROAD 


UNITED STATES DISTRICT COURT 

eastern district of new york 


STEPHEN D. MADDALONI, 

Plaintiff, 

- against - 

LONG ISLAND RAILROAD, W.L. SCHLAGER, JR. 
LOCAL 808 INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFERS, WAREHOUSEMEN and 
HELPERS OF AMERICA, M. GREENE and JOHN 
MAHONEY, 


ANSWER 


74 C 81 


Defendants. 


Defendants, The Long Island Railroad Company 
(sued herein as Long Island Railroad) and Walter L. 
Schlager, Jr. (sued herein as W.L. Schlager, Jr.), 
answering the Complaint herein: 

1. Neither admit nor deny the conclusion of 
law alleged in paragraphs numbered "FIRST" and "THIRD" 
of the complaint. 

2. Admit each and every allegation con¬ 
tained in paragraphs numbered "SECOND," "FIFTH," 

"TENTH," "ELEVENTH" and "TWELFTH" of the complaint 
herein. 

3. Deny each and every allegation contained 
in paragraphs numbered "FOURTH," "SIXTH," "SEVENTH," 
"EIGHTH," "THIRTEENTH," "FOURTEENTH,* "FIFTEENTH," 
"SIXTEENTH," "SEVENTEENTH," "NINETEENTH," "TWENTIETH," 
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ANSWER OF DEFENDANT, RAILROAD 
and "TWENTY-FIRST" of the complaint herein. 

AS AND FOR A FIRST AFFIRMATIVE DEFENSE 

4. The Federal District Court is without 
subject matter jurisdiction to hear the issue of 
complainant's dismissal which has already been decided 
by an arbitrator whose decision, pursuant to contract 
and the Railway Labor Act, is final and binding upon 
all parties. 

AS AND FOR A SECOND AFFIRMATIVE DEFENSE 

5. Plaintiff is collaterally estopped from 
relitigating the issue of his dismissal before the 
District Court, since the issue has been previously 
litigated before a Railroad Adjustment Board, whose 
decision, pursuant to contract and the Railway Labor 
Act, is final and binding upon all parties. 

AS AND FOR A THIRD AFFIRMATIVE DEFENSE 

6. The complaint fails to state a claim upon 
which relief can be granted. 

WHEREFORE, defendants demand judgment in 
defendant's favor dismissing plaintiff's complaint 
together with costs and disbursements herein. 
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ANSWER OF DEFENDANT, RAILROAD 

GEORGE M. ONKEN 
Attorney for The Long Island 
Rail Road Company and 
Walter L. Schlager, Jr. 
Jamaica Station 
Jamaica, New York 11435 

TO: AUGELLO,, DEEGAN & PEZOLD, P.C. 

120 Main Street 
Huntington, New York 11743 

HASKELL WOLF, ESQ. 

600 Old Country Road 
Garden City, New York 








ANSWER OF DEFENDANT, LOCAL 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

..x 

STEPHEN D. MADDALONI, . 

Plaintiff, : 

-against- . 

LONG ISLAND RAILROAD, W. L. SCHLAGER, : 

JR. LOCAL 808 INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFERS, WAREHOUSEMEN 
and HELPERS OF AMERICA, M. GREENE and 
JOHN MAHONEY, . 

Defendants. : 

. x 

Defendants, Local 808, International Brotherhood of 

Tearasterr, Chauffeurs, Warehousemen and Helpers of 
America, Martin Greene, (sued herein as M. Greene) and 

John Mahoney, in answer to the complaint herein, respect¬ 
fully alleges: 

1. Neither admit nor deny the conclusion of law al¬ 
leged in paragraphs numbered "FIRST" and "THIRD" of 
Plaintiff’s complaint herein. 

2. Admit each and every allegation contained in 
paragraphs numbered "SECOND", "FIFTH", "TENTH", 
"ELEVENTH", and "TWELFTH", of Plaintiff’s complaint 
herein. 


ANSWER 
74 C 81 










ANSWER OF DEFENDANT, LOCAL 

3. Deny each and every allegation set forth in 
paragraphs numbered "FOURTH", "SIXTH", "SEVENTH", 
"EIGHTH", "THIRTEENTH", "FOURTEENTH", "FIFTEENTH", 
"SIXTEENTH", "SEVENTEENTH", "NINETEENTH", "TWENTIETH", 
and "TWENTY-FIRST" of the Plaintiffs complaint herein. 

AS AND FOR A FIRST SEPARATE AND 
_ DISTINCT DEFENSE __ 

4. The Court has no jurisdiction of the subject 
matter set forth in the complaint herein. 

AS AND FOR A SECOND SEPARATE AND 
_ DISTINCT DEFENSE _ 

5. The complaint herein fails to state a claim 
upon which relief can be granted. 

WHEREFORE, defendants demand judgment dismissing 
the complaint herein, together with the costs and 
disbursements of this action. 

Dated: March 13, 1974 

New York, New York 


TOVSKFLL WOLF 


Attorney for Defendants 
Local 808, I. B. T. 

Martin Greene 8 John Mahoney 
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ANSWER OF DEFENDANT, LOCAL 


600 Old Country Road 
Garden City, N.Y. 11530 
(212) 274-0254 


TO: AUGELLO, DEEGAN 6 PEZOLD, P.C. 
120 Main Street 
Huntington, New York 11743 

ALFRED KOLLER, ESQ. 

845 Third Avenue 

New York, New York 10022 

GEORGE M. ONKEN, ESQ. 

Jamaica Station 
Jamaica, New York 11435 


/ 

\ 
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NOTICE OF MOTION 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


STEPHEN D. MADDALONI, 

Plaintiff, Civil Action 

No. 74 C. 81 


- against - 

NOTICE OF 

LONG ISLAND RAILROAD, W.L. SCHLAGER, JR., — TI0N _ 

LOCAL 803 INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFERS, WAREHOUSEMEN and 
HELPERS OF AMERICA, M. GREENE and 
JOHN MAHONEY, 


Defendants. 


SIRS: 


PLEASE TAKE NOTICE that, upon the complaint 
herein and the annexed affidavits of John J. Ward, Harry C. 
Cook and Martin S. Greene, sworn to the 13th day of March, 
^■974 1 the undersigned will move this court at the court¬ 
house located at 225 Cadman Plaza East, City of New York, 
County of Kings, before the Honorable John F. Dooling, Jr., 
on March 29, 1974 at 10:00 o'clock in the forenoon of that 
day or as soon thereafter as counsel can be heard, for an 
order granting summary judgment for the defendants. 

Dated: Jamaica, New York 
March 13, 1974 


Yours, etc. 

GEORGE M. ONKEN 
Attorney for Defendants, The 
Long Island Railroad Company 
and W.L. Schlager, Jr. 
Jamaica Station 
Jamaica, New York 11435 
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NOTICE OF MOTION 


HASKELL WOLFE 

Attorney for Local 808 Inter 
national Brotherhood of 
Teamsters, etc. 

M. Greene and John Mahoney 
600 Old Country Road 
Garden City, New York 11530 

TO: AUGELLO, DEEGAN & 

PEZOLD, P.C. 

120 Main Street 
Huntington, New York 11743 
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AFFIDAVIT OF WARD IN SUPPORT OF MOTION 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


Civil Action 
No. 74 C 81 

AFFIDAVIT 


LONG ISLAND RAILROAD, W.L. SCHLAGER, JR., 
LOCAL 808 INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFERS, WAREHOUSEMENT and 
HELPERS OF AMERICA, M. GREENE and JOHN 
MAHONEY, 


STEPHEN D. MADDALONI, 

Plaintiff, 

-against- 


Defendants. 


STATE OF NEW YORK) 

• 33 • 

COUNTY OF QUEENS ) 


JOHN J. WARD, being duly sworn, says: 


I am the Manager-Labor Relations of The Long Island 
Rail Road Company, one of the above-named defendants. I 
have personal knowledge of the matters hereinafter referred 
to except where indicated to be upon information and belief 
and such facts have been obtained from the official records 
and files of the defendant Long Island Rail Road Company 
^®^®fter LIRR) which are maintained under my supervision 
and jurisdiction. I make this affidavit in support of 
defendants' motion for summary judgment in favor of the 


defendants. 
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AFFIDAVIT OF WARD IN SUPPORT OF MOTION 

Upon information and belief that on May 18, 1972, 
while assigned to "B" Tour (3:59 p.m. to 11:59 p.m.) at 
Flatbush Avenue Station, Brooklyn, N.Y., Maddaloni was 
observed talking with a young woman for a period of about 
five minutes by two of his superior officers. Sergeant 
Matthaei and Captain Nelson. Sergeant Matthaei instructed 
plaintiff that he should not engage in conversation with 
anyone unnecessarily while on duty. 

While on scene, Maddaloni was instructed to go to the 
police room and prepare a report of an earlier incident. 
After plaintiff had left the immediate presence of the two 
superior officers, the young woman voluntarily informed 
Sergeant Matthaei that she had missed her train home (to 
Ronkonkoma) but that "Steve" (Maddaloni) was going to take 
her home. Thereafter, plaintiff was again seen in company 
with the young woman. 


Subsequently, on return to headquarters, the two 
superior officers learned that Maddaloni had called the 
Desk Officer at about 8:25 p.m. and marked off duty alleging 
that he was sick. At 11:55 p.m., a verification call was 
placed to Patrolman Maddaloni's home as provided by the "Sick 
Leave Plan" under the annexed agreement (Exhibit A), which 
was collectively bargained pursuant to the Railway Labor 


8 
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AFFIDAVIT OF WARD IN SUPPORT OF MOTION 

Act. A woman, who identified herself as plaintiff's wife, 
informed the Sergeant that Patrolman Maddaloni had not 
returned home as of that time. 

Plaintiff was subsequently served by letter dated 
May 25, 1972, (Exhibit B) of the charges against him; 
namely, violations of tne LIRR Police Department Manual 
of Procedures, Page 11, paragraph 27.0 and Page AR-7, 
paragraph 32.3 (a copy of the sections of the aforementioned 
Manual of Procedures is annexed hereto as Exhibit C). A 
hearing on the foregoing charges was held on June 7, 1972, 
and a copy of the stenographic minutes of said company 
trial is annexed hereto and made a part hereof as Exhibit D. 
As a result of the evidence adduced at such trial on June 
7, 1972, Maddaloni was found to be guilty as charged and 
based upon such finding and review of his entire record 
of employment, he was assessed discipline of dismissal 
from service. 

An appeal of the decision of dismissal was taken by 
the Union on Maddaloni's behalf through the normal channels 
of procedure on the property, which appeal was heard by a 
duly designated officer of the carrier pursuant to the 
terms of the collectively bargained agreement and under 
date of October 26, 1972, the appeal was denied (a copy 
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AFFIDAVIT OF WARD IN SUPPORT OF MOTION 

of the letter denying the appeal is annexed hereto and 
made a part hereof as Exhibit E). Despite the fact thac 
the applicable collectively bargained agreement made no 
specific provision for arbitration of disbutes, [sic.] 
upon Maddaloni's request (annexed hereto as Exhibit F) , 
the matter was referred to an impartial arbitrator 
pursuant to the provisions of Section 3 of the Railway 
Labor Act. (45 U.S.C. Section 153 (2d) ). The carrier 
and the union representing Maddaloni subsequently entered 
into a standard agreement establishing a Special Board of 
Adjustment pursuant to Section 3 of the Railway Labor Act 
in regard to the submission of this case to arbitration. 

A copy of such agreement is annexed hereto and made a part 
hereof as Exhibit G. 

Because of the strike of the non-operating unions 
against the LIRR during this period, it was impossible 
to promptly progress the arbitration proceeding, and 
Maddaloni apparently sought the intervention of Assembly- 
man Kremer in this matter. A copy of Assemblyman Kremer's 
letter dated January 26 is annexed hereto and made a part 
hereof as Exhibit H. The Railroad promptly responded to 
Assemblyman Kremer and advised him that pursuant to the 
agreement with the defendant Union, a Special Board of 
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AFFIDAVIT OF WARD IN SUPPORT OF MOTION 

Adjustment had been created and the matter was being 
progressed. A copy of the carrier's letter is annexed 
hereto and made a part hereof as Exhibit I. The Special 
Board of Adjustment met on May 31, 1973, and heard argu¬ 
ment by both sides to the dispute and subsequently, the 
arbitrator rendered a decision upholding the discharge of 
Maddaloni from the service of the LIRR. A copy of the 
arbitrator's decision is annexed hereto as Exhibit J. 

The procedure used in the Company trial of Mr. Madda¬ 
loni was the full and normal procedure utilized in company 
trials not only throughout the railroad industry and these 
industrial trial procedures have been approved by the 
National Mediation Board and the courts in many prior 
instances. The trial officer who presided over the Company 
trial of Mr. Maddaloni merely ~cted as a presiding officer 
and received the evidence of r c .ord. He did not evaluate 
the record or make any findings in regard tnereto. The 
decision as to the guilt of Mr. Maddaloni was made by the 
commanding officer of the uniform patrol division of the 
LIRR Police Department, Captain H.C. Cook, who is the 
duly designated officer to perform such function in regard 
to uniform police officers, and it was also Captain Cook's 
function to make the initial assessment of discipline. 


9 




AFFIDAVIT OF WARD IN SUPPORT OF MOTION 


which he did. The initial charges against Mr. Maddaloni 
were written up and brought by neither Captain Slattery 
nor Captain Cook, but rather as shown by the trial record 
heretofore annexed as Exhibit D by Sergeant Matthaei and 
Captain Nelson, who were also the witnesses that testified 
in regard to the charges against Mr. Maddaloni. The formal 
letter of charges annexed hereto as Exhibit B was merely a 
ministerial notice sent by Captain Cook in his capacity as 
commanding officer of the uniform patrol division. 

Similarly, the agreement for the creation of a Special 
Board of Adjustment annexed hereto as Exhibit G is a 
standard agreenent utilized throughout the industry for the 
progression of such arbitration pursuant to Section 3 of 
the Railway Labor Act. 


JOHN J. WARD 

Sworn to before me this 
13th day of March, 1974. 

MARY K. BRUSH 


SEAL 
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WARD EXHIBIT A 
\ Agreement by and 

x ' ROad Sfc? employes bel» th'e rank 

' of P captainl special serviceattendants, 

' Unite^Transportation'union (Brotherhood 

Of Railroad Trainmen). i 


IT IS MUTUALLY AGREED: 
iPTTPDE I - RATES OF_ PAY 

Effective October 1, I960, the basic rates of pay for all 
employes covered by this agreement shall be increased by an amount 

equal to eight (8) per cent. 

ARTICLE II - ™*LTH AND WELFARE 

- E£fective October 1. I.M. the sum of five ,5) dollars -ill be 

•eeaed to the amount presently contributed to the United Transportation 
union (Brotherhood of Railroad Trainmen, Health and Welfare Fund for 
each employe covered by this agreement who renders compensated service 

in each month. 

Effective January i. *«« -* " empl ° yt Perf °™ S 

compensated service, an amount egual to two (2, per cent of the basic 
rates of pay will be contributed to the United Transportation Union 
(Brotherhood of Railroad Trainmen) Health and welfare Fund. 

The amount resulting from the foregoing percentage contribution 
, ot be used as a factor in computing any wage increases which 

may hereafter be negotiated between the parties. 
ttt - SICK LEAV E XblOWANCE PROGRAM 
Effective January 1. 1970, employes subject to this agreement 
will be covered by the sick leave agreement annexed hereto as 
■Attachment A." 
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WARD EXHIBIT A 


. T.- *“> mPL ° YE PR0TEC — 

pursuant to th e findings of Presidential agency Board 

No . 173 and the Memorandum of Understanding dated dune 4. »». 

— -reto as — -ch resulted In - esta. 

ment of Special Board of Adjustment No. 756. .Board of 

the parties under the auspices of such Board will undertake a ctm 

prehensive study of the demands encompassed in Carrier's Sectron 

Notice dated August 1, 1968. 

in order to facilitate and expeoite the work of the Boar . 
the parties will establish a work Buies Cost Committee to he composed 
ot equal number of Carrier and employe representatives, exclude 
of clerical assistance. Member. of the Committee are to be desrgnat 
by the parties within five days of the date of this-agreements 
they will continue to work on «. study until the Committee 
are presented, jointly or individually, to the Board for it. • « 
mination and recommendations. Co-Chairmen of the Work Rures os 
committee will be designated by the parties and will be responsr 
to insure the completion of the study without interruption or delay. 

The Committee will examine and record timecard payments to 
train service employes, exclusive of that portion of timecards 
covering the first eight .8, hours and overtime worked. The time¬ 
card. to be reviewed will encompass the period of April 1».7 to 

March 1969, inclusive. 

in conjunction with the rules study, the parties are in agree- 
ment that! 

. i iinnc ii take place during and/or until 
(1) No job eliminations will P 

tne conclusion of the rules studyi and 

— 2 — 
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''(2) .At the request of the Carrier, the United Transportation 
Union (Brotherhood of Railroad trainmen) will provide for the expedi¬ 
tious transfer of qualified employes from one class of service to 
another when there is a need therefor to protect the requirements of 

service. 

ARTICLE V - PENSION AND HEALTH AND WELFARE FEASIBILITY STUDjf 

Pursuant to and as described in letter of understanding annexed 
hereto as -Attachment C," a study will be undertaken conirehending 


both pensions and health and welfare benefits. 

ARTICLE VI - STARTING RATES FOR NEW EMPLOYES 

Employes hired on or after the signing of this agreement will 


be compensated for service performed as follows: 


1st year of service 
2nd year of service 
3rd year of service 


90 per cent of the earnings 
accruing to them each week. 

95 per cent of the earnings 
accruing to them each week. 

100 per cent of the earnings 
accruing to them each week. 


ARTICLE VII - DURATION OF THIS AGREEMENT 

Effective with the signing of this agreement, there shall be 
a moratorium in effect on the serving of any Section 6 notices by 
either the Organization or the Carrier until on or after December 1, 

1970. 

ARTICLE VIII - EFFECT OF THIS AGREEMENT 

This agreement is in full and final disposition of the Section 6 
Notice served on the Carrier by the United Transportation Union 
(Brotherhood of Railroad Trainmen) on or about July 2, 1968, and the 
Section 6 Notice served by the Carrier on or about August 2, 1968, 
except to the extent such portions thereof as are dealt with in 
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■Attachment B" hereof and the reference thereto in the Mediation 
Agreement made a part hereof, and shall remain in effect until 
January 1, 1971, and thereafter until changed or modified in 
accordance with the provisions of the Railway Labor Act, as 
amended. 

Signed at Garden City, N. Y., this 3rd day of July, 1969. 

FOR THE UNITED TRANSPORTATION FOR THE LONG ISLAND RAIL ROAD 

UNION (BROTHERHOOD OF RAILROAD COMPANY 



\ 
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"ATTACHMENT A" 


Agreement by and between the Long Island Rail Road 
Company and its train service employes; police em¬ 
ployes below the rank of captain; special service 
attendants< club car porters, represented oy the 
United Transportation Union (Brotherhood of Railroad 

Trainmen). 


IT IS AGREED: 

SECTION 1 (a) Sul.ject to the limitation, hereinafter .et forth, the Carrier 

,iU gr.fT^hT. g ularl y aligned emr-ove covered by .W. agreement ^ohas^ 

been in it. employ for twelve (12) month, or mor.onthe •«•«’'« J account 

ment, .ick leave allowance on each working day when he 
of illness, up to a total in any one year of twelve (12) days. 

(b) Employes who.' on the effective date of this agreement, have 

1 < farrier for twelve (12) mo.iths or more, and employes who 

are^ilred'^uba.-q'u^nt ^to°the ^effective d* te ."re ^unfi^fr^work on^account'of^illnefl's^up* 

rr:To». e of n o:: C d h .r;. k re 8 ach y ca"«:Sar month during which, or the major part of which, 
the employe shall have been in such employ. 

(c) In addition to the sick leave allowance provided in (a) above. 
Carrier will al.o e.tabli.h a. of the effective date of hi. agreement, the following • 
"bank” based on the employe's previous years of service. 


l 


Less than 2 years 


2 years but 

less 

than 

3 years 

3 

II. 

ii 

II 

II 

4 

• 1 

4 

II 

ii 

II 

II 

5 

U 

5 

II 

i» 

• 1 

II 

6 

IV 

6 

II 

ii 

II 

II 

7 

II 

7 

II 

•i 

II 

II 

8 

II 

8 

M . 

ii 

II 

II 

9 

II 

9 

II 

ii 

ti¬ 

II 

10 

II 

10 

II 

it 

ll 

II 

11 

II 

11 

II 

n 

II 

II 

12 

II 

12 

II 

n 

II 

It 

13 

II 

13 

II 

ii 

II 

II 

14 

II 

14 

II 

ii 

II 

II 

15 

II 

15 

ii 

•i 

II 

II 

16 

II 

16 

ii 

ii 

II 

II 

17 

II 

17 

ii 

n 

II 

II 

18 

II 

18 

ii 

ii 

• 1 

II 

19 

II 

19 

ii 

ii 

II 

II 

?.o 

• 1 

20 

years 

and over 




0 days 
3 days 
6 days 
9 days 
12 days 
15 days 
18 days 
21 days 
24 days 
27 days 
30 days 
33 days 
36 days 
39 days 
42 days. 
45 days 
48 days 
51 days 
54 days 
60 days 
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^(d) Tho sick leave 
section which remains unused at the 
added to the enm loves "bank" on the 


allowance orovidod in (a) of this 
end o* each sick leave 'Tar will he 
first dav of the next sick leave vear. 


(e> Employes covered by paragraph (bl of this section shall be 
al’owec to use the sick davs earned during their first year of service during cither 
rh**ir first or second sick leave rear. Credits earned during their second sick lcn\c 
von r tv. iv not he used until thrir third sick leave voar. Unused sick leave carried 
over from their first sick leave voar when added to credits earned during the second 
sick leave voar will servo to * stablish a hank for such employes effective with the 
beginning of the third sick leave year. Unused sick leave carried over from all 
years subsequent to the second sick leave year will accrue in accordance with narn- 
granh ' r Y) of this section. 


(f) No sick leave credits will he earned or accrueo.hv employes 
engaged for temporary or seasonal employment; employes hired for summer work, 
or employes subject to rules governing probationary periods. 


(o) Vo nick leave credits will ho nnnliod to an emlnve'n 
bank durino oeriods covered hv leave of absence oxcont where such leaver* 
have been nranted for military duty, full or part time union activities 
or while enqanrcd on official positions with the Carrier. 

(hi / i employe working on an "extra list" shall he eligible tor 
sick Inave allowance hereunder provided that, at the request of the Carrier, the 
United Transportation Union (Brotherhood of Railroad Trainmen! will provide for 
the expeditious transfer of qualified employes from one class of service to another 
v/here there is a need therefor to protect the requirements of service. In no event 
will an extra employe after qualifying hereunder be allowed more than 5 days sick 
leave allowance in his work w >ek. 

Employes on extra lists shall be l^fforded the number of days 
sick leave allowance provided in Section 1 (a! or (bl, whichever is applicable 

SECTION 2 The term "sick leave year" as used in this ae moment. unless 
otherv/is* agreed, shall mean a period of 12 months beginning on the first dav of 
January and ending on the 31st Hay of December. 

SECTION 3 (at Sick leave allowance granted by this agreement shall be based 
and paid for at the basic daily rate of pay of the employe's regular assignment in his 
class of service (eight times hourly rate! and shall not. under any circumstances . in¬ 
clude overtime, arbitraries. penalties or any other increment which cither regularly 
accrues to the employe or whitfh may have been earned by another employe during 
.the sick employe’s absence should his position he filled. Where applicable, employes 
on an ex»ra list" will he paid at the minimum daily rate applicable to the class of 
,, n which last emoloyed prior to period f«»r whirh claim is made. 
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(b) Sick leave allowance will be granted to employes absent from 
work wK e incapacitated by injury received in performance of duty for Carrier and 
will not be charged against the employe's bank. This section shall be subject to 
provisions of Section 6 hereof. 


(cl In no one year will an employe be granted more than 60 days 
sick leave allowance. 

SECTION 4 (al Should an employe’s scheduled vacation commence after a 
leave of absence for illness, the vacation shall be cancelled and rescheduled for a 
later date in accordance with the requirements of the service. 


(b) Should an employe who is on vacation become ill. he must 
continue on his vacation and will not be entitled to any sick leave allowance during 
such vacation period. 

SECTION 5 (a) No sick leave allowance will be paid for during the first seven 

(71 days of each absence account sickness, nor will sick leave allowance be made in 
the following cases: 

1. Employes attaining compulsory retirement age 

~ in accordance with existing agreements. 

2. Absences due to indulgence in alcoholics or 
narcotics. 

3. ’ Absences due to pregnancy. 

4. Absences due to any form of public misbehavior 
in which employe is found guilty as a result of 
civil action. 

(b) No. sick leave allowance will be paid for time taken to visit 
chiropractors unless referral is made by a medical doctor or jointly agreed between 
the United Transportation Union (Brotherhood of Railroad Trainmen) and Carrier 
representa» : ves. 


(c) No sick leave allowance will be granted to employes on their 
relief days but will be granted on holidays for which charge will be made against their 
banks. If paid for holiday under the existing agreement, no payment will be made unde 
this sick leave agreement. 


(d) No sick leave allowance will be granted to an employe who is 
unfit for work on account of an accident incurred while working for an employer other 
than the Carrier. 

(el No sick leave allowance will be paid for absences of less than 

one full dav. 


• -. 3 -- 
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c 

SECTION 6 In the event an employe initiates any action or proceeding against 
arriex, or any individual or Insurance Carrier, on the basis of any alleged injury 
eceived in an off duty accident or in the performance of duty for which sick leave 
l Iowa ace hereunder has been paid by this Company the Carrier shall have a lien 
gainst and is entitled to be reimbursed or to deduct from any recovery or settlement 
esulting from such action or proceeding up to the extent of the benefits so paid. 

SECTION 7 (a) In addition to the sick leave allowance provided in Section 1 
ere«,f, and after the employe's bank and vacation time, if any, is exhausted the 
allowing additional sick leave shall be provided at sixty (60) percent of the employe's 
asic daily rate as specified in Section 3 (a), hereof: 

Additional Days Per Sick 
Leave Year 


Employes with less than 4 years of service at the 0 

beginning of the sick leave year 

Employes with service from 4 years up to but not 10 

including 8 years at the beginning of the sick 
le£ve year 

Employes with service from 8 years up to but not 20 

including 14 years at the beginning of the sick 
leave year 

Employes with service from 14 years up to but not 40 

including 20 rears at the beginning of the sick 
leave year 

Employes with 20 years or more of service at the 60 

beginning of the sick leave year 


(b) The supplemental sick leave allowances provided in this 
Action shall not be accumulated from year to year but shall be available to the covered 
mployes in each year until such days have been exhausted within the individual's par- 
icular service group. Once the employe exhausts the supplemental sick leave benefits 
/ithin his particular service group he will not be eligible for further supplemental 
enefits until he becomes part of the next service group by virtue of additional years 

i service. 

(c) To be eligible to receive the supplemental sick leave allowance 
irovided herein, during any sick leave year the employe must be eligible for an allow- 
nce of 12 days of sick leave in said sick leave year under Section 1 hereof. 

SECTION 8 (a) The burden of establishing that he was actually unfit for work 

lecause of illness shall be upon the employe. Every application for sick leave, whether 
i'ith or without pay, must be accompanied by medical proof satisfactory to the Carrier 
r.d upon a form to be furnished by the Carrier, setting forth the nature of the employe's 
Ur.ess and certifying that by reason of such illness the employe was unable to perform 
hi* duties for the period of absence. 
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(b) The application form must be submitted to the Carrier through 
the applicant's appropriate superior within three days following the employe's return 
to work. In cases of prolonged illness the form may be filed during the period of 

absence. 


(c) To be entitled to sick leave for any day on which he is absent 
from work because of illness, an employe, except where it is impossible to do so 
must, at least two hours before the commencement of his scheduled tour of duty for that 
day. ’cause notice of the illness and the place and telephone number where he can be 
found during such illness, to be given by telephone.^messenger, or otherwise, to his 
appropriate superior and must also give notice to such superior of any subsequent 
change in the place where he can be found. Where it is impossible to give such notice 
within the time prescribed herein, it shall be given as soon as circumstances permit. 
Failure to cause s.ch notice to be given shall deprive the employe of his right to 
count such day as one of the seven (7) days referred to in Section 5 (a) hereof or to e 
paid for such tour of duty, whichever is applicable, and he shall not be entitled to pay 
for any subsequent tour of duty from which he absents himself unless at some time, 
not less than two hours prior to the commencement of such tour of duty, he shall 
have caused such notice to be given. Failure to cause such notice to be given as 
herein provided shall not be excused unless the Carrier is convinced that special 
circumstances made it impossible and is also convinced that notice was given as soon 
as the special circumstances permitted. 

(d) Carrier reserves the right to investigate any or all em. es 
calling off account sickness by telephone or other means available to Carrier, ll 
representative oi the Carrier calls by telephone, or in person, at the place where the 
absent employe advised, under paragraph (c) hereof, that he could be found and can¬ 
not contact him. the absent employe will be subsequently advised by certified mail 
of Carrier's inability to contact him and he will be deemed to be absent without leave 
unless he can. within seven (7) calendar days from date of the letter's certification, 
prove to Carrier's satisfaction that he was unable to respond to such inquiry. Unless 
such employe complies with these provisions he will not be granted sick leave and 
will be subject to appropriate disciplinary action in accordance with the provisions 
of the existing agreement. 


SECTION 9 (al Where an employe is entitled to benefits under the Railroad 
Retirement Act for absences due to illness or injury, credit will be taken by the 
Carrier for such benefits and only the difference between the Railroad Retirement 
benefits and the basic daily rate of the employe's assignment will be allowed. 


(b) It shall be incumbent upon the employe to apply for Railroad 
Retirement sickness benefits and Carrier will assume in all instances that such appli¬ 
cation has been made. 9 

SECTION 10 An employe found to be in violation of the rules governing sick 
leave allowance shall, in addition to being subject to denial of sick leave, also be 
subject to appropriate disciplinary action in accordance with the existing agreement. 
Any serious violation, or persistent infractions, or fraudulent claim for sick leave 


- - 5 - - 
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may result in dismiss*’ .rom the service in accordance with provision, of the exist- 
ing agreement. 

SECTION 11 This agreement shall terminate automatically on the effective 
date of*a change in the duly accredited representative under the Railway Labor Act. 

SECTION 12 Except as otherwise provided herein, this agreement and each 
of its provisions, provided they are not in violation of law as determined by a court 
of competent jurisdiction, shall be effective as of January 1. 1970. and thereafter 
unless changed or modified in accordance with the provisions of the Railway Labor 


Act, as amended. 


FOR UNITED TRANSPORTATION UNION 
(BROTHERHOOD OF RAILROAD TRAINMEN) 



rj t-r, V. v . 

Julv 3. 

I 


FOR THE LONG ISLAND RAIL ROAD 
COMPANY 



# 




36 



\ ' 





WARD EXHIBIT A 

> MEMORANDUM OF UNDERSTANDING 


"ATTACHMENT D" 


In the negotiations and mediation which led to the agreements effective May 29. 
1969, the National Mediation Board suggested, and the parties agreed as a measure 
good faith, to the creation of a Special Board of Inquiry consisting of three members 
to hear, make recommendations and report to the National Mediation Board. 

In its report dated April 21, 1969, Emergency Board No. 173, among other 


things, said: 

"The Board suggests to the parties that a Joint Committee be established 
composed of an equal number of representatives from each aide to review the 
current work rules agreements, particularly those rules encompassed in the 
Carrier's Section 6 notice. The Board further suggests, chat the proposed com¬ 
mittee be required to recommend rules changes to the parties based upon its 
study within a period of six months from the date of its establishment. 

"Moreover, an additional wage adjustment should be negotiated by the 
parties during the term of any new collective bargaining agreement to reflect 
an equitable distribution of all savings that can be anticipated from the aboli¬ 
tion or change of existing work rules made pursuant to recommendations of 
the Joint Committee." - 

The parties have agreed to adopt said suggestion and have further agreed that in 


the interest of expedition and in furtherance of a good faith effort to resolve the problems 
outlined above, that a third neutral person should assist the Joint Committee in its 
study of the work rules. 

The Special Board of Inquiry shall consist of three members, one appointed by 
the Company, one appointed by the Union, and the third to be appointed by the National 


Mediation Board. 

* ’ ’ ' , r- 

The SpeciaHBoard of Inquiry shall be established no later than June 15, 1969. 

It shall convene as soon as possible. The expenses in connection with the operation 
of the Special Boara of Inquiry, including cost of hearings and travel, shall be borne 
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aally by the parties except that the salary and expenses of the neutral will be paid 
accordance with the government travel regulations by the National Mediation Board. 
The Special Board of Inquiry shall investigate and make recommendations on the 

lowing: 

The circumstances and reasons surrounding the Carrier's proposal 
dated August 1, 1968. and, in addition to noting the positions and background 
data as advanced by both parties, the Special Board of Inquiry may entertain 
suggested solutions, either its own or those suggested by either party. 
Recommendations made by the Special Board of Inquiry should at.'wipt to 
■ dive ‘he existing differences and problems and shall be considered in terms 
of being fo the mutual benefit of both parties. Recommendations submitted 
by the Special Board of Inquiry shall not be binding on either party. 


greed to this date: June 4, 1969 




I 


\ 0 

XL 


Uhio 


eneral Chairman 
nited Transportation Uhion 
Formerly Brotherhood of Railroad 

Trainmen) 



Vice President-Personnel Relations 
The Long Island Rail Road Company 


APPROVED: 
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THE LONG ISLAND RAIL ROAD COMPANY 

' . Jamaica, N. Y., July 2, 1969 


Mr. H. J. Pryor, General Chairman 
United Transportation Union 
647 Franklin Avenue 
Garden City, New York 11930 

Dear Mr. Pryor? 

Referring to our discussions on the subject of a 
pension feasibility study, and pursuant to the opinion of 
Presidential Emergency Board No. 173 as set forth on Panes. 

26, 27 and 28 of its Report dated April 21, I960, the Carrier 
will contact Martin K. Segal Company, a leading pension and 
actuarial consultant, to commence a studv on or about 
October 1, 1969. The Carrier will urge said company to 
complete the study r*ot later than March J, 1970. 

The study will embody a review of the health and 
welfare benefits currently available on the Lonq Inland Rail 
Road and compare them with those of certain employes of noli- 
tical sub-divisions and public corporations in the State of 
Pew York. In this connection, ,t. must ho'recognized and 
acknow]edged that there must be an extensive and concentrated 
study of the complex fpiestions of law and economies involved 
jn order to permit all parties a basis for proper and intelli¬ 
gent appraisal. 

While the findings of the Segal Company will not be 
binding on the parties, the Carrier \*iil approach these find¬ 
ings in good faith. However, it is essential that your 
Organization and, to the extent possible, all other Organiza¬ 
tions cooperate with the Carrier in working out all necessary 
details incidental to the proper resolution of the goals souciht 

•n concerns all the other Organizations authr**i zed 
to repress.: our »>inp1oycs, the Carrier will contact them to 
seek their cooperation in the study. 
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Please confirm your acceptance of this understanding 
by affixing your signature in the space provided below. 


Yours very truly. 




A. T. Van Wart 

Vice President-Personnel Relations 
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AGREEMENT 

ENTERED INTO BY AND BETWEEN 
THE LONG ISLAND RAIL ROAD COMPANY 
AND 

POLICE OFFICERS BELOW THE RANK OF CAPTAIN 
EMPLOYES OF THE AFORESAID COMPANY 
REPRESENTED BY THE 
BROTHERHOOD OF RAILROAD TRAINMEN 


SCOPE 


* 


The provisions herein set forth in 'I is Agreement shall constitute an Agreement 
between The Long Island Rail Road Company and Police Officers below the rank of 
Captain, represented by the Brotherhood of Railroad Trainmen, and shall govern the 
hours of service, working conditions and rates of pay of the respective positions and 
employes classified herein. 


DEFINITIONS 

ifinition The term "Police Officers below the rank of Captain" as used in this Agreement 
shall include Lieutenants, Sergeants and Patrolmen, employes working as relief 
Patrolmen and extra Patrolmen. 

The term "duly accredited representative" as used in this Agreement, unless 
otherwise specifically designated, shall be understood to mean the regularly con¬ 
stituted Committee, or any Member qr Members thereof, or an Officer of the Organi¬ 
zation signatory hereto. 

A 

RULE NO. 1 - PROMOTION ; j 

>nsidera- 1-A-l (a) Employes shall be given consideration for promotion as the oppor- 

?n for tunity may offer. 

. 

(b) Promotion to the rank of Lieutenant and/or Sergeant shall be by com¬ 
petitive written examination and will also be based on ability to plan, lead, direct, t 
regulate and coordinate the work c patrolmen In the event of iv mtical scoring on 
the written examination, the senior patrolman shall be appointed to the position of . 
Lieutenant and/or Sergeant. The written examination shall be conducted jointly by , 

a representative of the Carrier and the Brotherhood. 

- 

(c) Eligibility for participation in examinations will be restricted to 
patrolmen with a minimum of five (5) years of service in the Long Island Rail Road 
Police Department. 


RULF NO. 


SELECTION OF POSITION 


ualifica- 2-A-l (a) Except as otherwise provided in paragraph (b) of this Rule (2-A-l), 
on* for assignments to advertised positions in the respective classes specified in Rule 


3 






r 

r 

r 


41 


« 


' , WARD EXHIBIT A 

3-A-1 (a) shall be bas d on ability, fitness and senioriw' >»«.’ fitness being 

sufficient, seniority s/ all govern. 


sitions in (b) New pr^itions ?nd vacancies in the office oi Chi*-t of Police or in 

ice of the office of the Captain of Police comprising Desk Duty or Office Duty, shall be 
ief of subject to all the advertising and displacement rules of the schedule Agreement, 
lice Applicants for these positions must have three (3) or more years' service n the 

Long Island Rail Road Police Department and possess the following qualifications: 



i 

' Patrolman (Desk) 

■4 • ' 

1. Must be thoroughly familiar with the organizational structure, 
functions and responsibilities of the office oi the Chief of Police 
and the Captain of Police. 

> 

2. Must have a general knowledge of the physical territor : es, duties 
and responsibilities of all patrolman assignments. 

3. Must have a thorough knowledge of the Rules for the Government 
of Long Island Rail Road Police Department Employes and Instruction 
Manual for Long Island Rail Road Police Department Employes. 

, Patrolman (Office) 


l. Same as above (1, 2 and 3). 

4. Must have a working knowledge of the schedule Rules and Work¬ 
ing Conditions Agreement. 

vtstiga- (c) New positions and vacancies comprising investigative duty shall be 

/e Duty filled by appointment and will be based on the employes’ ability to conduct investi¬ 
gations, as well as the manner in which he handles himself in the performance of 
his normal duties. The Superintendent of Transportation and the General Chairman 
shall jointly agree upon such appointees. The rate of pay for Investigative Duty is 
set forth in the rate schedule ($125. 50). 


dvertise- 2-B-l (a) Except as otherwise provided in paragraphs (d) and (e) of this Rule 
lentof (2-B-l), permanent new positions and permanent vacancies shall be advertised 
id as- within five (5) days when they occur and shall be advertised for fiw (5) days follow- 
,gnment ing the date the bulletin is posted. A copy of the bulletin will be furnished the 
, General Chairman. 

emporary (b) Except as otherwise provided in paragraphs (d) and (e) of this Rule 

acan?i«» (2-B-l), temporary new positions and temporary vacancies shall, when known to 
- be of thirty (30) calendar days or more duration, unless a longer peri od is agreed 
upon, be advertised as such in the same manner as permanent new positionr »ind 
permanent vacancies. 
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V 

\ - ( c ) Temporary post 1 ons or vacancies of less than thi ty (30) calendar 

days’ duration need not be advert- ed, except positions at Race Tracks, regardless 
of duration, will be advertised. 

(d) New positions and vacancies in the Lieutenant class shall be adver¬ 
tised to the employes regularly assigned in that class and subject to the provisions 
of Rule 2-A-l (a), shall be awarded and assigned within five (5) days after the date 
on which the advertisement is closed, to the senior lieutenant who has filed written 
application for the position; and the last regular position left vacant in the Lieutenant 
class shall be filled in accordance with Rule 1-A-l (b) and (c). 


rgeants (e) New positions and vacancies in the Sergeant class shall be adver¬ 

tised to employes regularly assigned ir. that class and subject to the provisions of 
Rule 2-A-l (a), shall be awarded and assigned within five (5) days after the date on 
which the advertisement is closed, to the senior sergeant who has filed written appli¬ 
cation for the position; and the last regular position left \acant in the Sergeant class 
shall be filled in accordance with Rule 1-A-l (b) and (c). 


trolmen (f) New positions and vacancies in the Patrolman class shall be adver¬ 

tised to the employes regularly assigned in that class and subject to the provisions 
of Rule 2-A-l shall be awarded and assigned within five (5) days after the Jate on 
which the advertisement is closed, to tue senior patrolman who has filed written 
application for the position. 

illetining (gj Bulletins advertising positions or ^cancies shall show the title of 

the position, headquarters, tour of duty, assigned territory, days of rest and 
whether the position or \acancy is of a permanent or temporary nature. 

(h) Notice of award and abolishments shall be posted, a copy of such 
notices will be furnished the General Chairman. 


(i) Positions or vacancies of less than thirty (30) calendar days' dura¬ 
tion (except positions at Race Tracks) and advertised positions and vacancies 
pending award and assignment may be filled in accordance with Rule 5-A-2. 

• * • | 

hen no 2-B-2 When a vacancy or position is advertised in the Patrolman class and 

ds are no bids are received from qualified employes, the position or \acancy shall be 
sceived filled by the assignment of the junior extra employe, 

dvertise- 2-B-3 When an employe is awarded an advertised position, his former posi- 
lent of tion shall be declared vacant and shall be advertised. During such advertisement, 
ositions the application of the said.employe for his former position shall be considered only 
seated if no bids therefor are received from other qualified employes, or if the said em¬ 
ploye has beer displaced, by a senior erqploye in the exercise of seniority, from 
the position he was awarded. 

ailure to 2-B-4 When an employe, who is regularly assigned tc a position covered by 
ualify for this Agreement makes application for and is assigned to an advertised position, 
osition or obtains a position in the exercise of seniority, or is appointed to a position, and 
fter as- is thereafter removed from such position by reason of his failure to satisfactorily 
ignment perform th- duties of the position, he shall retain his seniority under this Agreement, 
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and shall return to his former position unless it has been abolished or permanently 
filled h a senior employe. If his 'ormer position has been abolished or perman¬ 
ently filled by a senior employe he may exercise seniority in accordance with the 
previsions of Rule 3-F-l. 

i 

'W RULE NO. ? - SENIORITY 

3-A-l (a) The following groups of employes shall each constitute a sepa¬ 
rate Seniority Class: 


1. Lieutenants 

2. Sergeants 

3. Patrolmen 

(b) The seniority of an employe who, on the effective date of this 
Agreement is assigned to a position of lieutenant, sergeant or patrolman and is 
not covered by paragraph (d) of this Rule (3-A-l), shall date in the class in which 
e: lployed from the first day on which he is assigned to such position subsequent 
to the effective date of this Agreement. 

(d) An employe who, prior to the effective date of this Agreement, 
was transferred from one of the classes covered by this Agreement to a position 
referred to in Rule3-E-1, or was furloughed from one of the classes covered by 
tl.^s Agreement for Military Service, will have '"sniority in accordance with the 
principles of paragraph (b) of this Rule (3-A-l), in the class from which trans¬ 
ferred or furloughed and in classes of lower rank. 

• * * 0 

*e) Tempo.ary service in a higher class shall not establish sen¬ 
iority in that cla ss except when the temporary service is performed as the re¬ 
sult of appointment in accordance with Rule 2-B-l (d) or (e). 

(f) Employes temporarily transferred from classes not covered 
by this Agreement, or employes hired to fill temporary ncsitions or temporary 
vacancies of less than thirty (30) calendar days' duratio.. shall not acquire sen¬ 
iority rights and their v ames shall not be shown on the roster. 

3-B-i The Long Island F^ail Road shall constitute one seniority district. 

e 

3-C-l (a) A seniority roster of lieutenants, sergeants and patrolmen, 
compiled by classes, shall be revised as of July 1st of each year and posted as 
soon as practicable thereafter at a place accessible to all employes. A copy 
of said roster shall be furnished to the General Chairman. 

(b) The names and seniority standing of all employes holding sen¬ 
iority rights under this Agreement, inc.'ud'ng employes occupying positions 
below the rank of Captain, shall appear on the seniority roster. 

(c) An employe shall have sixty (60) calendar days from the date 
on which his name first appears on the roster to file a protest with the Superin- 

- 4 - 
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tendent of Transportation, in writing, against his seniority date or his relative 
standing as they are shown thereon. In the event that he is absent because of 
furlough.'xsickness, disability, or leave of absence, at the time roster is posted, 
the above time limit of sixty (60) calendar days for filing his piotest shall com¬ 
mence on the date such furlough, sickness, disability, or leave of absence ends. 

If no written protest is filed with the Superintendent of Transportation within the 
sixty (60) day period, no protest shall be entertained, unless the employe's sen¬ 
iority date or relative standing is changed from that first shown, in which event 
tl ? employe in question shall be Permitted to file a protest within sixty (60) cal¬ 
endar days from the date of change. 

• 

(d) An employe likewise shall have sixty (60) calendar days from 
the date of the posting of a roster to protest the omission or removal of his name 
from such roster. If no written protest is filed within such sixty (60) day period, 
the omission or removal of the employe's name shall be deemed to be correct and 
shall not be subject to further protest. If the employe is absent because of furlough 
sickness, disability, or leave of absence at the time the rotter is posted, the 
sixty (60) calendar day period shall commence on the day such furlough, disability, 
sickness, or leave of absence ends. 

(e) A note shall be placed on each roster stating the time limit 
for filing protest thereto. 

(f) An appropriate symbol shall be shown on the roster before the 
name of each employe absent because of furlough or leave of absence who :.s re¬ 
taining and a!ccumulating seniority under this Agreement. 

Cxerexse’of 3-D-l (a) When an employe returns to duty after being absent by reason of 

leniority sickness, disability, suspension, vacation, or leave of absence, and his former 

ifter ab- position has net been abolished or permanently filled by a senior employe he shall, 

lence within seven (7) days after reporting for duty, have the choice of returning to his 

former position or of exercising his seniority to any position or vacancy which 
occurred during his absence. Ii his former position has been abolished or per¬ 
manently filled by a senior employe, he shall be entitled to displace a junior 
employe by the exercise of his seniority. 

(b) When an employe is affected as a result of the foregoing para¬ 
graph, he shall have the choice of returning to his former position unless it hs 
been abolished or obtained by a senior employe, or may exercise his seniority 
to any position held by a junior employe. 

(upervisory 3-E-l (a) Ancemploye who, prior or subsequent to tne effective date of 

►r official this Agreement, leaves a position covered by this Agreement to accept a posi- 
►ositions. tion with the Company or its affiliates, which position is a supervisory or official 
letention of position, shall retain and accumulate seniority under this Agreement, and pro- 
leniority vided he reports for duty within thirty (30) days after release from such position 
he may exercise such seniority in accordance with the provisions of Rule 3-F-l. 
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Exercise of 
within 7 
days 


3-F-l When an employe becomes entitled to displace another employe by 
the exercise of his seniority under any of the provisions of this Agreement, he 
shall, subject to the provisions of Rule 2-A-l, exercise seniority within seven (7) 
days, or forfeit all his seniority under this Agreement except as provided in 
Rule 3-D-1, or in cases of personal illness, unavoidable causes, or inability to 
exercise seniority due to the fa^t no position is available. In the case of absence 
due to personal illness or unavoidable causes, the seven (7) day period will be ex¬ 
tended proportionately to the extent of such absence. An employe unable to exer¬ 
cise seniority and d iring to protect it, will file his name and address in writing, 
within five (5) days uom the date actually reduced to the furloughed list, and keep 
his correct address on file with the proper officer of the Company. 


Right to 3-F-2 Subject to the provisions of Rule 2-A-l an employe may, within seven 

exercise (7) days displace a junior employe by the exercise of his seniority in the following 

cases: 


(i) When the permanent position cr permanent \acancy to which 
he is regularly assigned is abolished. 


(2) When he returns from a temporary position or temporary 
„ vacancy and his former position has been abolished or permanently 

filled by a senior employe. 

(3) When he is actually relieved of the position to which he is 
regularly assigned by a senior employe exercising; his seniority to 
obtain the position. 

(4) When he returns from a position covered by Rule 3-E-l. 

(5) When the starting time of his regular assignment is per¬ 
manently changed one hour or more; provided that this paragraph (5) 
shall not apply to changes in starting time caused by Wartime or Day¬ 
light Saving Time. 

(6) When either or both rest days are change 1 

(7) When a change is made in the location of ine headquarters. 


(8) When territorial limits of a post are changed. 


Return to 
regular 
position 
rom 

emporary 

vacancy 


3-G-l (a) An employe who has been assigned to a temporary position or 
temporary vacancy under the provisions of Rule 2-B-l (b), may return to his 
regular position before the expiration of such temporary position or temporary 
vacancy, if he has given the Company sufficient notice to permit the re-advertise¬ 
ment and filling of such temporary position or temporary \acancy before he 
relinquishes it. 


(b) An employe who has been assigned to a temporary position of 
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Leave of 
absence 


temporary vacancy under the provisions of Rule 2-B-l (b) shall, upon the expira¬ 
tion of such temporary position or vacancy, have the choice of returning to his 
regular position or of exercising his seniority to any advertised temporary posi¬ 
tion or temporary vacancy. 

(c) If his regular position has been abolished or permanently filled 
by a senior employe, he shall be entitled to displace a junior employe by the exer¬ 
cise of his seniority, subject to the provisions of Rule 2-A-l. 

3-1-1 (a) An employe shall, upon request, be given a leave of absence with¬ 
out impairment of seniority to perform organization work to accept an elective or 
appointive public office for which a competitive examination is not required, c - to 
accept ahy appointive public office which is related to railroad work. 

(b) When the requirements of the service permit, an employe shall, 
upon request, be granted a leave of absence for a limited time with the privilege 
of renewal. 


(c) Except as provided in paragraph (a) of this Rule (3-1-1), an 
employe who, without the special permission of the Superintendent of Transporta 
tion,, engages in other employment while absent on leave, shall forfeit his sen¬ 
iority under this Agreement and shall cease to be an employe of the Company. 

Reduction 3-J-l Notice of force reduction shall be posted or given as soon as prac- 

in force ticable and not less than forty (4Q) hours in advance. Employes shall be laid off 
in the reverse order of their starting seniority regardless of class. 


I 

t 


Recall to 3-J-2 When force is increased, employes shall be recalled in the order of 

service their starting seniority regardless of class, provided they have kept their em¬ 
ploying officer informed, in writing, of their address. l£„aij, ^jriploye fails to 
report for duty within Seven (/) days from the date on which a notice to return to 
service in that class was served upon him, either through notification handed to 
him or mailed to his last recorded address, he shall forfeit his seniority in the 
class in which he failed to accept recall. If he presents satisfactory evidence to 
his employing officer that conditions beyond his con__ - ol prevented his return to 
service, the seven (7) day period specified above shall be extended proportionately 
to the extent of his absence on account of such conditions, 

Temporary 3-K-l None of the seniority provisions of this Agreement shall preclude the 

transfers Company from temporarily transferring employes from one assignment to another, 
for proper reasons or to assure proper protection of life and property. 

3-L-l Temporary transfer shall not be for more than thirty (30) days, 
except by agreement, in writing, between the proper officer of the Company and 
the duly accredited representatives. 

Failure to 3-M-l Inability of an employe to obtain the necessary police comi.ussion 

obtain po- or indemnity bond, or renewal of either, shall automatically disqualify hi n for 
lice com- service and he shall forfeit his seniority under this Agreement, 
mission % 
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3-N-l (a) Subject to agreement in writing between the proper officer and 
the General Chairman, a disabled employe covered by this Agreement may be 
placed in a new position or vacancy that is under advertisement but not yet filled, 
or in a position occupied by another employe, without regard to seniority, pro¬ 
vided such employe is capable of performing the duties required. An employe who 
is so placed shall be compensated at the rate of the position in which he has been 
placed. 


(b) An employe who has been placed in a position as set forth in 
paragraph (a) hereof shall remain therecn until agreement covering his place¬ 
ment is terminated. 

(c) A position in which a disable d employe has been placed by agree¬ 
ment under paragraph (a) hereof shall not be subject to the seniority or advertis¬ 
ing provisions of this Agreement, except that a disabled employe so assigned may 
be displaced by a senior qualified employe if there is no other position covered 

by this Agreement to which such senior employe can exercise seniority. 

RULE NO. 4 - TIME ALLOWANCES 

I • 

4-A-l (a) The normal hours of assignments shall be eight (8) hours per day. 

(b) Eight consecutive hours, including twenty (20) minute meal per¬ 
iod, without deduction in pay. shall constitute a day's work for employes. 

(c) The work week for egularly assigned employes shall not be re¬ 
duced below five (5) days unless agreed to by the Manager of Personnel and the 

General Chairman. This Rule does not prohibit the abolition of a position at any 
time. 7 


4-A-2 (a) When a patrolman assigned to Investigative Duty under Rule 
2-A-l (c) is required to perform service outside their normal hours on assigned 
working days, they shall be compensated therefor by being allowed equivalent 
time off from their regular assignments as promptly thereafter as it can be ar¬ 
ranged, and in any event, not later than ten (10) days following the day on which 
they perform service outside their normal hours. Any compensating time which 
is not allowed within the period shall be paid for at the pro rata rate. 

(b) ^or employes, other than those set forth in paragraph (a) 
hereof, time on duty in excess of eight (8) hours will be considered overtime 
and paid on the actual minute basis, at the rate of time and one-half, except as 
otherwise provided in paragraphs (c) and (d) of this Rule (4-A-2). 

(c) A regularly assigned lieutenant, sergeant or patrolman notified 
or called to perform work, and reporting for such work, between his regular work 
periods and not continuous therewith, shall be paid on the actual minute basis at 
the rate of time and one-half with a minimum of two (2) hours and forty (40) 
minutes at the time and one-half rate, computed from the time he reports for 
such work. 


I 
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(d) A relief patrolman .working on two (2) positions covered by his 
regular assignment, on any day, shall be paid at the pro rata rate for the first 
eight (8) hours of service on each position. For time worked in excess of eight 
(8) hours on either position so worked, he shall be paid at the rate of time .and 
one -half. 

asis of 4-B-l (a) The weekly rates of pay for employes specified in the Rate Sched- 

ay ule applicable to this Agreement, attached to and made a part of this Agreement, 

are intended to compensate them for all services which they perform incident to 
their regular assignments. 

(b) The weekly rates of pay for employes specified in the Rate 
Schedule applicable to this Agreement, attached to and made a part of this Agree¬ 
ment, comprehend five (5) days of work per week. 

.est days 4-D-l (a) Two (2) regular rest days each week, designated by the Com¬ 

pany, shall be assigned to each position covered by this Agreement. Such assigned 
rest days shall be consecutive to the fullest extent possible. Non-consecutive 
rest days may be assigned only in instances where consecutive rest days would 
necessitate working any Police Officer below the rank of Captain in excess of 
five (5) days per week. 

(b) A patrolman assigned to investigative duty under Rule 2-A-l(c) 
who is required to work on either or both rest days in the work week of the posi¬ 
tion to which he is regularly assigned shall be compensated therefor by being 
allowed equivalent time off from his regular assignment as promptly thereafter 
as it can be arranged; and in any event, not later than ten (10) days following 
either or both such rest days on which he performed service. Any compensating 
time which is not allowed within the period specified shall be paid for at the 
straight time rate. 

t 

(c) A lieutenant, sergeant or patrolman who is required to work on 
either or both rest days of the position to which he is regularly assigned shall 
be paid at the rate of time and one-half with a minimum of two (2) hours and 
forty (40) minutes at the time and one-half rate, for work performed on either 
or both such rest days. 

(d) Extra patrolmen who are required to work as patrolman in ex¬ 
cess of five (5) days in any week beginning on Monday, shall be p^id one and one- 
half times the basic straight time rate, with a minimum of two (2) hours and forty 
(40) minutes at the time and one-half rate, for work on either or both the sixty 

or seventh days, except as provided in Rule 5-A-2. 


(e) Nothing in this Agreement shall require the filling of a position 
on the rest days of the position. 

beginning (g) The term "work week" for regularly assgined employes shall 

»f work mean a week beginning on the first day on which the assignment is bulletined to 
/eek work, and for extra employes shall mean a period of seven (7) consecutive days, 

starting with Monday. 


t 
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. (h) There shall be no overtime on overtime - neither shall time paid 
for in the natut-e ol arbitraries or special allowances such as attending court, dead¬ 
heading, travel time, etc. , be utilized for this purpose, except when such payments 
apply during assigned working hours in lieu of pay for such hours, or where such 
time is now included under existing rules in computations leading to overtime. 

4-E-l (a) An employe's tour of duty shall begin and end at the same desig¬ 
nated headquarters. 

(b) The provisions of paragraph (a) of this Rule (4-E-l), shall not 
apply to an employes assigned to service which does not permit of their return to 
their headquarters daily. For such employes, the provisions of Rule 4-1-1 (b) 
shall apply. 

4-F-l (a) A patrolman assigned to investigative duty under Rule 2-A-l (c) 
who is required to attend court or inquest by direction of an officer of the Company 
on days not assigned to work shall be compensated therefor by being allowed equiva¬ 
lent time off from his regular assignment as promptly thereafter as it can be ar¬ 
ranged and, in any event, not less than ten (10) days following the day attending 
court or inquest. Any compensated time which is not allowed within the period 
specified shall be paid for at the pro rata rate of pay. 

(b) A lieutenant, sergeant or patrolman attending court or inquest 
by direction of an officer of the Company on days not assigned to work shall be 
allowed eight (8) hours at the pro rata rate. 

(c) A lieutenant, sergeant or patrolman required by an officer of 
the Company to attend court or inquest at any other than the above mentioned times 
shall be compensated for the time so engaged with a minimum of three /3) hours 
at the pro rata rate of pay. 

(d) Witness and mileage fees shall be remitted to the Company. 

(e) An employe who has been in the empl" ' of the Company one or 
more years, shall be allowed the difference between v i he would have earned 
had he remained at work, and what he received au jury fees. 

4-G-l (a) A lieutenant, sergeant or patrolman required to report for in¬ 
vestigation who works immediately before, immediately after or both before and 
after attending such investigation, shall be allowed continuous time at his regu¬ 
lar pro rata rate, unless he is found guilty of the offense involved. 

(b) A lieutenant, sergeant or patrolman who is required to attend 
investigation at other than the times mentioned in paragraph (a) of this Rule 
(4-G-l), except when under pay, shall be compensated for the time so engaged with 
a minimum of three (3) hours and a maximum of eight (8) hours at the pro rata 
rate, unless he is found guilty of the offense involved. 

(c) The provisions of this Rule (4-G-l), shall apply to lieutenants, 
sergeants and patrolmen required to attend trial and also to such employes re- 

I - 10 - 
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quired to attend investigation or trial as witnesses for the Company. 

4-H-l An employe who is awarded an advertised position shall be permitted 
to qualify on such position, at his Own expense, .or a period of time to be deter¬ 
mined by mutual agreement, in writing, between the Superintendent of Transporta¬ 
tion and the duly accredited representative. When an employe fails to qualify within 
the above period of time, he shall revert to his former position unless his former 
position has been abolished or permanently filled by a senior employe. If his for¬ 
mer position has been abolished or permanently filled by a senior employe, he 

shall be permitted to exercise his seniority in accordance with the provisions of 
Rule 3-F-l. 


4-1-1 (a) Subject to the provisions of Rule 4-D-l, a lieutenant, sergeant or 
patrolman performing service which permits him to leave and return to his head¬ 
quarters the same day shall be paid at the pro rata rate for all traveling and wait¬ 
ing outside of his regularly assigned working hours. 

(b) Subject to the provisions of Rule 4-D-l, a lieutenant, sergeant 
or patrolman performing service which does not permit him to leave and return to 
his headquarters the same day shall be paid at the pro rata rate with a maximum 
of eight (8) hours at the pro rata rate for all time actually engaged in traveling or 
waiting outside his regularly assigned working hours, unless standard sleeping 
car accommodations or other suitable lodging accommodations are available for 
his use for at least eight (8) hours and the use of such iccommodations is auth¬ 
orized by the proper officer, in which event no compensation shall be allowed for 
time 8 pc At traveling or waiting. 

(c) A lieutenant, sergeant or patrolman performing service which 

does not permit him to leave and return to his headquarters the same day shall 
be reimbursed c or actual necessary expense incurred for meals and lodging while 
away from headquarters. * 


4-J-l (a) Claims for money alleged to be due may be made only by a claim¬ 
ant. or by his duly accredited representative on his behalf, and must be presented 
in writing, to the Chief of Police within thirty (30) days from the date of occui rence 


(1) Time off duty on account of furlough, sickness, disability, 
or leave of absence, shall extend the time limit specified in para¬ 
graph (a) of this Rule (4-J-l) by the period of such time off duty. 

(2) When a claim for money alleged to be due is based on 
an occurrence during a period when the claimant was out of acti\e 
service on account of furlough, sickness, disability or leave of ab¬ 
sence, the claim must be made, in writing, within thirty (30) days 
from the date the claimant resumes duty. 


. / i <■ J b) Which i8 not made in accordance with the foregoing para 

g ph (a) of this Rule (4-J-l), including exceptions (1) and (2) shall not be enter¬ 
tained or allowed. 


11 



Starting 

time 


Extra 

list 


. WARB EXHIBIT A 

(c) When a daim has been presented in accordance with the forego¬ 
ing paragraph (a) of this Rule (4-J-l), and is not allowed, the claimant and General 
Chairman will be notified to that effect, in writing, within thirty (30) days from 
the date his claim was presented. When not sc. notified his claim will» be allowed. 

\i" 

(d) When a claim is allowed the interested claimant and his duly 
accredited representative shall be advised, in writing, the amount involved and 
the payroll on which the payment will be made. 

(e) A claim which has been denied in accordance with the forego¬ 
ing paragraph (c) of this Rule (4-J-l), shall be conside-ed invalid unless it is 
listed for discussion by the duly accredited representative with the Manager of 
Personnel within thirty (30) days from the date on which the claim was initially 
denied. 


RULE NO. 5 - HANDLING OF MEN 

5-A-l No assignment shall have a starting time after i2:00 Midnight and 
before 6:00 A.M. except in case of emergency or where a definite requirement 
of tha service exists. 

5-A-2 (a) An extra list of patrolmen will be established for the purpose 
of covering all vacancies, excluding vacations, in positions of patrolmen, or to 
perform e: ,ra work as directed by the Chief of Police or his representative. 

(b) The number of extra positions to be established under para¬ 

graph (a) hereof will be based upon the requirements of the service and will be 
determined by the Carrier. « 

(c) The positions on the extra list will be advertised and assigned 
in accordance with the provisions of Rules 2-A-l and 2-B-l. The bulletin will 
show the tours of duty as various, and that two consecutive rest days per week 
will be granted. 

(d) The patrolmen awarded or assigned to the extra list will be 
guaranteed five (5) days /ork per week and will be accorded two (2) consecutive 
rest days per we\sk. Extra patrolmen will be used in seniority order to cover 
known vacancies. 

(e) When known vacancies exist or when it is known that extra work 
is to be performed, extra patrolmen will be notified the preceding day of such 
vacancies or extra work. 

(f) When extra men are not given an assignment on the preceding 
day, they shall be required to contact the Desk Officer on the following day prior 
to 12 Noon for an assignment that day. If an extra patrolman is giten an assign¬ 
ment it shall not be changed. 


12 - 
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(g) When no extra patrolmer are available at the pro rata rate of 
pay to cover vacancies in regular positions, the following procedure will govern: 

(1) Where a regularly assigned patrolman's relief does 
not report, the patrolman who is to be relieved will be given the 
opportunity of doubling out. 

(2) If the vacancy cannot be filled in accordance wiih para¬ 
graph (1), then the senior patrolman who desires overtime work 
and is off account of rest days shall be used. 

(3) No regularly assigned patrolman shall be used on his 
rest days to cover vacancies if such use will prohibit him from 
working his regular position. 

(4) In the application of this Rule, regularly assigned 
patrolmen who desire to work on their rest days, shall file their 
names, addresses and telephone numbers with the proper off. er 
of the Carrier. 

(h) The provisions of Rules 4-E-l and 4-1-1 of the schedule Agree¬ 
ment shall not be applicable to extra patrolmen filling vacancies, nor shall it be 
applicable to regular patrolmen working on their rest days. Morris Park will( be 
the headquarters for extra patrolmen when performing e^dtra work. 

(i) Where the term "regularly assigned patrolman" is used in this 
Agreement, it is understood that it shall also include an advertised relief posi¬ 
tion of patrolman. 

■ (j) Regularly assigned patrolmen desiring to work on their rest 

days must make themselves available for service on such days. Should a regu¬ 
larly assigned patrolman refuse an assignment on a rest day, his request will 
not be honored for such work for a period of three (3) months. However, if he 
notifies the Desk Officer twenty-four (24) hours prior to his first rest day that 
he will not be available, the foregoing will not apply. 

RULE NO. 6 - DISCIPLINE 

6-A-l (a) An employe shall not be disciplined nor dismissed from service 
without a fair and impartial trial. 

(b) When a major offense has been committed an employe suspected 
by the Management to be guilty thereof may be held out of service pending trial 
and decision. 

6-B-l (a) An employe who is required to make a statement prior to the 
trial in connection with any matter which may eventuate in the application of 
discipline to any employe, if he desires to be represented, may be accompanied 
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by a duly accredited representative, as that term is defined in this Agreement. A 
copy of his statement, if reduced to writing, and signed by him, shall be furnished 
him and the General Chairman by the Management upon request. 

\ (b) In the event that the employe involved indicates that he does not 
desire representation, or if he is represented by O ome one other than a repre¬ 
sentative of the Brotherhood of Railroad Trainmen, then the Brotherhood's rep¬ 
resentative will take no part in the proceedings except to observe that there is 
no violation of the Rules and Working Conditions Agreement. 

6-C-l (a) An employe who is accused of an offense and who is directed to 
report for a trial therefor, will be given reasonable advance notice, in writing, 
of the exact offense for which he is to be tried and the time and place of the trial. 

A copy of such notice will be furnished the General Chairman. 


Representa¬ 


tion at 
trial 


(b) If he desires to be represented at such trial, he may be accom¬ 
panied by a duly accredited representative, as that term is defined in this Agree¬ 
ment. The accused employe or duly accredited representative shall be per¬ 
mitted to question witnesses insofar as the interests of the accused employe are 
concerned. The employe shall make his own arrangements for the presence of 
the said representative and of any witnesses appearing on his behalf, and no ex¬ 
pense incident thereto will be borne by the Company. 

(c) In the event that the employe involved indicates that he does not 
desire representation, or if he is represented by some one other than a repre¬ 
sentative of the Brotherhood of Railroad Trainmen, then the Brotherhood's rep¬ 
resentative will take no part in the proceedings except to observe that there is 
no violation of the Rules and Working Conditions Agreement. 


Chairman. 


(d) Copy of trial record shall be given to employe and General 


Notice of 
discipline 


6-C-2 (a) If discipline is to be imposed following trial and decision, the 
employe to be disciplined will be given written notice thereof at least ten (10) 
days prior to the date on which the discipline is to become effective, except 
that in cases involving dismissal such dismissal may be made effective at any 
time after decision without advance notice. 

(b) If the discipline to be applied is' suspension, the time the em¬ 
ploye is held out of service prior to the serving of the notice of discipline shall 
be applied against the period of suspension. 

RULE NO. 7 - APPEALS 


Discipline- 7-A-l (a) An employe who considers that an injustice has been done him 

right of in discipline matters and who has appealed his case, in writing, to the Superin¬ 
appeal tendent of Transportation, within ten (10) days, shall be given a hearing. 
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This appeal, where the discipline imposed is suspension, shall 
act as a stay (except in the case of a major offense) in imposing the suspension 
until after the employe hhs been given a hearing. 


(b) At hearings on appeal, an employe may, if he desires to be rep 
sented at such hearings, be represented at his own expense, by the duly accredit 
representative, as that term is defined in this Agreement. 


(c) After the appeal has been acted upon by the Superintendent of 
Transportation, the employe shall be advised, in writing, of his decision. If 
the decision in cases of suspension is to the effect that suspension shall be im¬ 
posed, either in whole or for a reduced period, the stay referred to in paragraph 

(a) of this Rule (7-A-l) shall be lifted and the suspension imposed. 

(d) When an employe is held out of service on a charge and he is 
later exonerated, the charge shall be stricken from his record and he shall be 
compensated for the difference between the amount he earned while out of service 
or while otherwise employed and the amount he would have earned on the basis 

of his assigned working hours for the period he was actually out of service. 

# 

(e) If the decision of the Superintendent of Transportation is unsat¬ 
isfactory, the employe or the duly accredited representative on his behalf, may 
then appeal the case to the Manager of Personnel within ten (10) days. 


7- B-l (a) When it is considered that an injustice has been done with re¬ 
spect to any master other than discipline, the employe affected, or the duly ac¬ 
credited representative, as that term is defined in this Agreement, on his behalf, 
may within ten (10) days present the case, in writing, to the Chief of Police. 

(b) If the decision of such superior, which shall be in writing, is 
unsatisfactory, such decision may then be appealed by the employe affected, or 
by the duly accredited representative, on his behalf, to the Manager of Personnel 
within ten (10) days. 

(c) Controversial matters on which the duly accredited representa¬ 
tive of the organization signatory hereto and the Chief of Police are unable to 
reach agreement may be handled with the General Chairman signatory hereto 
and the Manager of Personnel. 

RULE MO. 8 - VACATIONS 

8- A-i (a) Each lieutenant and sergeant shall receive an annual vacation 
of fifteen (15) consecutive work days with pay after he has completed one year 
of service with this Carrier. 

(b) An annual vacation of five (5) consecutive work days with pay 
will be granted to patrolmen who render compensated service on not less than 
one hundred twenty (120) days during the preceding calendar year. 
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{c) Annual vacations of seven and one half (7 1/2) and ten (10) con¬ 
secutive work days with pay will be granted to putrc-.ner. who render compensated 
service on not less than one hundred tsn (110) days during the preceding calendar 
year and who have two (2) and three (3) years of continuous service respectively 
and who, during such period of continuous service, render compensated service 
on not less than one hundred ten (110) days (133 days in the years 1950- 1959 in¬ 
clusive, 151 days in 1949 and 160 days in each of such years prior to 1949) in 
each of two (2) or three (3) of such years, not necessarily consecutive. 

(d) An annual vacation of fifteen (15) consecutive work days with 
pay will be granted patrolmen who render compensated service on not less than 
one hundred (100) days during the preceding calendar ye?r and who have fifteen 
(15) or more years of "continuous service" and who, during such period of contin¬ 
uous service render compensated service on not less than one hundred (100) days 
(133 days in the years 1950-1959 inclusive, 151 days in 1949 and 160 days in each 
of such years prior to 1949) in each of fifteen (15) such years, not necessarily 
consecutive. 


(e) Vacation may be taken from January 1st to December 31st and 
due regard consistent with the requirements of service shall be given to the 
desires and preference of the employes in seniority order when fixing the dates 
for their vacations. 

A copy of the Vacation schedule shall be furnished the Local 
Chairman. When vacation relief positions are advertised the bulletin shall set 
forth the name of the employe who is on vacation and the p eriod of his vacation. 

Employes shall have the right to take their vacation in consec¬ 
utive weeks or in split weeks consistent with the requirements of service. 

(f) Calendar days in each current qualifying year on which an em¬ 
ploye renders no service because of his own sickness or because of his own 
injury shall be included in computing days of compensated service and years of 
continuous service for vacation qualifying purposes on the basis of a maximum 
of ten (10) such days for an employe with less than three (3) years of service; a 
maximum of twenty (20) such days for an employe with (3) but less than fifteen 
(15) years of service; and a maximum of thirty (30) such days for an employe with 
fifteen (15) or more years of service with the employing carrier. 

(g) In instances where employes have performed seven (7) months 
service with the employing carrier, or have performed, in a calendar year, 
service sufficient to qualify them for a vacation in the following calendar year, 
and subsequently become members of the Armed Forces of the United States, 
the time spent by such employes in the Armed Forces will be credited as qual¬ 
ifying service in determining the length of vacations for which they may qualify 
upon their return to the service of the employing carrier. 



(h) The vacation provided for in this Agreement shall be considered 
to have been earned when the employe has qualified under paragraphs (b), (c) 

- 16 - 
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and (d). If an employe's employment status is terminated for any reason whatso¬ 
ever, including but not limited to retirement, resignation, discharge, non-compli 
ance with a union shop agreement, or failure to return after furlough he shall at 
the time of such termination be granted full vacation pay earne-d up to the time he 
leaves the service, including pay for vacation earned in the preceding year or yea 
and not yet granted, and the vacation for the succeeding year if the employe has 
qualified therefor under paragraphs (b), (c) and (d). If an employe thus entitled 
to vacation or vacation pay shall die, the vacation pay earned and not received 
shall be paid to such beneficiary as may have been designated, or in the absence 
of such designation, the surviving spouse or children or his estate, in that order 
of preference. 


(i) Nothing in this Rule (8-A-l) shall be construed to prohibit the 
Company from not filling a position when the incumbent thereof is absent on vaca 
tion nor from requiring other employes to assist in the performance of the duties 
of the position to the extent deemed essential. 


(j) Service rendered under agreements between this company and 
one or more organizations shall be counted in computing days of compensated 
service and years of continuous service for vacation qualifying purposes set forth 
in paragraphs (a), (b), (c) and (d) hereof. 

RULE NO. 9 - MISCELLANEOUS 


Ranges of 9-A-l Titles of positions covered by this Agreement shall not be changed 

;itles of for the purpose of removing such positions from the application of the provisions 

>ositions of this Agreement. When there is a change in the classification of work of an 

established position, such change shall not operate to remove the position from 
the provisions of this Agreement unless agreed to by the Manager of Personnel 
and the General Chairman signatory hereto. 


'lew positions- 9-B-l When a new position is created, the rate of pay for such position 
establish- shall be fixed in conformity with the authorized rates of pay of existing posi- 
nent of - tions (without regard to any rate received by occupants of the positions as incum- 
rates for bent rates) which involve similar work, duties and responsibility. 


Applicants 9-C-l (a) Applicants for employment shall be required to answer ques- 

or employ-tions necessary to determine whether or not they are qualified to become satis- 
nent factory employes and shall undergo a physical examination to determine their 

fitness for the work required and to protect the health and safety of employes. 

Application for new employes shall be approved or disapproved 
within ninety (90) days after applicants begin work except employes who furnish 
false information on applications for employment may be dropped from service 
within ninety (90) days from the date they first performed service. After ninety 
(90) days from the date they first performed service they may not be dismissed 
rom service for giving false information on their applications for employment, 
except in the manner set forth in Rule 6-A-l. 
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Physical ex- 9-D-l (a) An employe may be required to take physical examinations at 

aminations stated intervals as required by the Company. Such examinations will be given 
during the employe's regular tour of duty so far as practicable and without de¬ 
duction from their regular wages. 


Determina¬ 
tion of 
physical fit¬ 
ness of men 
removed 
from ser¬ 
vice 


9-D-2 (a) When an employe has been removed from his position on account 
of his physical condition and the General Chairman signatory hereto desires the 
question of his physical fitness to be finally decided before he is permanently re- 
moved from his position! the case shall be handled in the following manner: 

(b) The General Chairman signatory hereto shall bring the case to 
the attention of the Manager of Personnel. The Management and the Organization 
shall each select a doctor to represent them, each notifying the other of the name 
and address of the doctor selected. The two doctors thus selected shall confer 
and appoint a third doctor. 


(c) Such Board of Doctors shall then fix a time and place for the 
employe to meet them. After completion of the examination they shall make a 
full report, in triplicate, one copy each to be sent the Manager of Personnel, 
Medical Examiner and the General Chairman signatory hereto. 

(d) The decision of the Board of Doctors on the physical fitness 
of the employe to continue in his regular occupation shall be final, but this does 
not mean that a change in physical condition shall preclude a re-examination at 
a later time. 


(e) The doctors selected for such board shall be experts in the dis¬ 
ease or injury from which the employe is alleged to be suffering and they shall 
be located at a convenient point so that it will only be necessary for the employe 
to travel a minimum distance and, if possible, not to be away from home for a 
longer period than one day. 

(f) The Company and the Organization signatory hereto shall each 
defray the expenses of their respective appointee. At the time their report is 
made, a bill for the fee, and traveling expenses, if there are any, of the third 
appointee should be made in duplicate, one copy to be sent to the Manager of 
Personnel and one copy to the General Chairman signatory hereto. The Company 
and the Organization signatory hereto shall each pay one-half of the fee and 
traveling expense of the third appointee. 

Posting of 9-E-l A place accessible to all employes will be provided for the posting 

bulletins of bulletins and notices affecting employes covered by this Agreement. No 
bulletins or notices will be posted by the employes without the permission of 
the Management. 


Service 

letter 


9-F-l When an employe leaves the service of the Company after having 
been continuously employed for six (6) months or more, the Superintendent of 
Transportation shall, upon request, give him a service letter which the employe 
must sign when it is presented to him. 
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Furnishing 9 ;^-‘ Th ' Company .hail furnish badge, .ids arms, ammunition, mace 

eouinment ashlights, b ,“ lba ’ batteries ' handcuffs and whistle to employes where thev are 
equtpmen. required by the Company to use them in the performance of their duties 

^Hce corn-bonds ’o'^e'Jpen^ ^oHce'co 1 ^ req “ ired *° assume tha °‘ premiums on 
missions «*P«nse of police commissions required by the Company. 

private aqtoJbUes lor ^ reqUir ' d ‘° pri ™“ , » d 

| automobiles 

ro™ v . {b) An Cmploye requested to and using his private automobile for 

>™'ZZ b ZZr Sha “ bC aU ° Wed mUeage made <° r “•« fhereof in acco^- 

lth the m ileage rate established by the Company. 

roomVi etc. in good'/e'iifa^'infcr.'an ‘T”" !, 0 ° mS ' Wash r ” m * and ,oileta sha11 ba ba Pt 
shall be furnished 7 San ‘' ary condi,io »- G °°<* drinking water 

dent themes 

Pr ° Per mbdiCaI ba «*«» a, the earliest* 

9-L-i (a) Effective with the calendar year of 1962 iqai ■ • 1 

co'lio fo T- £iva 1451 employes ™»hy ~g m ’ 

p C “ S Agreem ' nt WU1 b ' empld9ad ' ba Lb " g Rail RoadVIuce ^e. , 

year of 1962 and 1963 'on tf°o“fy””uT^e” week ba^is” ™lo.T< h""' ^ e " tire 

ance with the provisions of this agreement. 8 ln aCCOrd - 

£«£ ™2r"r 

the provisions C “ ^ ^ accordan « with 


Injured 

employes 

furnishing 

accident 

reports 

Minimum 

force 


to 


X-iSSS-a’'-- 

aal or promotion to positions^^Tthl S^e 

either (e) In / he event any situation ari «es which would seriously affect 

~~ of the 

ration will molt ^ ‘ h<! re P rasa "' a «ve of the organ,- a, 

of this Rule for the succeeding year * 8CUSS the continuance of the termtfo 
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Compulsory 9-M-l tk» • • 
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turn 
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- r- tra a s 
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Appendix C". Prov 18 ions of this Agreement , J . 2 * 8 a PP ] icable 

t. and is reproduced as 


2 -~~ -~---~£-2£_£hanges^ 

or terminated sha]1 re mai n in fu'l f n 

SamC mannCr Prescribe dby the '*<«•< 

KLAND *ail road COMP AMv _ 


= -o «-» rail ROad comp y * he ^ -• - 

T .K. Kos.es OMPANY — R HOO DOFRA1lroadtrainmen 

-_ • /s / H. J. Pryor 

^^a 1 ChUT^ 


‘ ager of Personnel 


/s/ P - P Fabel 


ca > n.y. 

iber 18, i 963 






60 


WARD EXHIBIT A 


THE LONG ISLAND RAIL ROAD COMPANY 
PC7JCE DEPARTMENT 


BASIC RATES OF PAY - EFFECTIVE July 1. 1963 



W eekly 

LIEUTENANTS 

$ 136.22 

SERGEANTS, 1st Year 

123.15 

2nd Year 

125.35 

3rd Year 

127.57 

PATROLMEN, 1st Year 

113.15 

2nd Year 

115.35 

3rd Year 

117.57 

PATROLMEN, Assigned 
to Investigative Duty 

125.50 
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This Agreement is entered into thie l8th day of 
February, 1<?63, by and between the Long l6land 
Rail Road Company and -its employes in the Police 
Department represented by the Brotherhood of 
Railroad Trainmen. 

IT IS AGREED: 


Section 1. 

In accordance with and subject to the terms and conditions hereinafter set 
forth, all employes of the carriers now or hereafter subject to the rules and working 
conditions agreements between the parties hereto, except as hereinafter provided, 
shall, as a condition of their continued employment subject to such agreements, be¬ 
come members of the organization party to this agreement representing their craft or 
class within sixty calendar days of the date diey first perform compensated service 
as such employes after the effective date of this agreement, and thereafter shall 
maintain membership in such organization; except that such membership shall not be 
required of any individual until he has performed compensated service on thirty days 
within a period of twelve consecutive calendar months. Nothing in thi6 agreement 
shall alter, enlarge or otherwise change the coverage of the present or future rules 
and working conditions agreements. 

i 

Section 2. 

This agreement shall not apply to employes while occupying positions which 
are excepted from the bulletining and displacement rules of the individual agreements, 
but this provision shall not Include employes who are subordinate to and report to 
other employes who are covered by this agreement. However, such excepted employes 
are free to be members of the organization at their option. 

Section 3. 


(a) Bnployes who retain seniority under the Rules and Working Conditions 
Agreements governing their class or craft and who are regularly assigned or trans¬ 
ferred to full time employment not covered by such agreements, or who, for a period 
of thirty days or more, are (1) furloughed on account of force reduction, or (2) 

on leave of absence, or (3) absent on account of sickness or disability, will not 
be required to maintain membership as provided in Section 1 of this agreement so 
long as they remain in such other employment, or furloughed or absent as herein pro¬ 
vided, but they may do so at their option. Should such employes return to any ser¬ 
vice covered by the said Rules and Working Conditions Agreements and continue 
therein thirty calendar days or more, irrespective of the number of days actually 
worked during that period, they shall, as a condition of their continued employment 
subject to such agreements, be required to become and remain members of the organiza¬ 
tion representing their class or craft within thirty-five calendar days from date of 
their return to such service. 

(b) . The seniority status and rights of employes furloughed to serve in the 
Armed Forces or granted leaves of absence to engage in studies under an educational 
aid program sponsored by the federal government or a state government for the benefit 
of ex-service men shall not be terminated by reason of any of the provisions of this 
agreement but such employes shall, upon resumption of employment, be considered as 
new employes for the purposes of applying this agreement. 
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4 - ^ ^P 1 ^ 8 who retain seniority under the rules and working conditions 

15SS2 , ifT:S ln f < thei f ? lQ66 JV 1 ** Qnd wh °' for rea6one other tfian ?hose 
«,^h ifi d 1 8ubsectlons ( a ) Gnd ( >J ) of this section, are not in service covered by 
o 0 r, lea y e 6uch cervicc > will not be required to maintain membership 
ld d v, in Section 1 of this agreement so long as they arc not in service cov- ■ 
5rt£J?+« U f h a6ree ? ent6 ' but the y Ea y do so at their option. Should such employes 

thev^hlll L S 1 **<17*™^ by the 8aid ruleS and workin e conditions agreements 

daJ " + n C » J ti0n ? f thGir continued employment, be required, from the 

representing their LsTTraft! h*" 011 * “ efflberS in the or 8 aGlz ^ion 

agreements ( of ret& ~ 6eaiority under tbe and working conditions 

agreements of their class or craft, who are members of an organization signatory 

that Cla6S ° r craft and who in accordance with the rules and 
working conditions agreement of that class or craft temporarily perform work in 

Son ° S \ rVlCe EhiL1 not "« »' members 7t £oS£ organize - 

e l e ^ Vh06e agreeraent coverB the other class of service until the date 

c^^ 0 ^r d erS^eV“^e a . P0SWl0M Vlthl " ““ ° f th * 

Section U . 

I 

a member n? 0 ^ 1 " 6 lR bhis agreement shall require an employe to become or to remain 
unon thl f th ! or sanization if such membership is not available to such employe 

of^if the Tb er !!f “! condltlonB aB Qre generally applicable to any other member 

thai the f^?? ber8h i P 4 .v f 8UCh eapl0ye 18 denied or terminated for any reason other ' 
than the failure of the employe to tender the periodic dues, initiation fees ard 

of ““reSlnii^^ 8 M d oolfonniy required as a condition 

.L» - retaining membership. For purposes of this agreement dues feea 

and assessments shall be deemed to be "unlforSy required" tl”hey are retired 

aU employe b In the aame status at the same time In the aame organization unit. ' 

Section 5 . 

W Each employe covered by the provisions of this agreement shall be 
”u"h carrier"l^advleed'^t T, “* I***"—* « the 

mv!n hi : f Agreement. The form of notice to be used shall be egreed 

nSe preJiiiin JoJ iScifii^h 6 ^ ^ or 5 &nizationB Evolved and the fora shall 
„ provision lor specifying the reasons for the allegation of norcomnUAnr*. 

^iit Ce 6fnitifi C Jh n0tiC ?’ the Carrl6r Willj Vlthln ten calendar days of such 
celpt, so notify the employe concerned in writing by Registered Ma<i Return rp 

S Se Sr ed ’H°, r , b j; per80nal dellvery f't^»«^yrerelp^ rc ?ow‘of sucHotlc'e 

Tuelt 7he easier sSJlf tt ?!’«? hi “ & hearin «- Upon recel P b of 8 “ch re- 

Lya of the dTo^ ^ 


I 


- 2 


appendix "a* oo.tt'd. 








63 

WARD EXHIBIT A 

shall be promptly given the employe in writing ■ 

Registered Mail, Return Receipt Rmum+JSi COPy to the organization, by 

receipt. A i^senS^e“fthTSSSit!™ dellvery ^idencedV 

the hearing. The receipt by the carrier and ^^iciinte in 

stay action on the termination of employment until the 1°* ^ ear . lng 8han °P®»te to 
sion of the carrier is rendered. 1 ® hearin € ia held and the deci- 

^“rirsLaTpSSerto 0 ?^^ 0 ^ " 0t f e<!ue6t 8 b«rlng « provided 
the Rules and Working Conditions Agreement not 6ea ^ or1 ^ and employment under 
receipt of the above described notice from th er than thirty calendar days from 
the organization a 6 ree e o^er^Jse°Jn C vrmn g ? he ° rganizatlon ' un i* 88 the carrier Ind 

the hearing whether or not th^emSoyeThas corral* the evidence produced at 

and shall render a decision witSntventJ^ Bd . with the teRae of this agreement 
is closed, and the employe and ^e Irl anLSton «b ff 3 ? ^ the date that the hearing 
writing by Registered Mail, Return Receipt Re°ues^^ Pr0mptly advi6ed there °f in 

agreement/hi^seS^iny^d ^o^nt"Sd£ £*? COmplled wlth the te ™s of this 

ment shall be terminated vithintSv ^ J ? RuleS and Workln « Conditions Agree- 
cept as hereinafter provided or S % ™ <*** ° f the date of 8aid da cision™x- 
wise in writing. * 0111668 the carrier *" d the organization agree other- 

it may be appealed in writing^by B R^giBtered y Ma°l th R 6mplo ^ e or to the organization 
to the highest officer of thecarrie? t ! " Recelpt Requested, directly 

aent. Such appeals must be received bv ^ handle a PPeals under this agreed 

date of the decision appealed from and^shall operatl ^ calendar da X 8 of the 

tion of seniority and employment, until thedS??^ ^ 8tay actlon on th <* termina- 
carrier shall promptly notify thi ^ 1decision on appeal is rendered. The 

■* g l.te rcd Mall, ^ D Sce^ h L^ t r e r rt ^e"dLl« n8 ° f 8UCh •»-. 5* 
rendered within twenty calendar days of the i °? 4 0n BUCh appeal shal l he 

and the employe and the organization shall be ll 11 h® notice of appeal is received, 
Registered Mail, Return Receipt Requested.’ promptl y advl8 ed thereof in writing by 

the tenns of this^greraent" his^eni^it^amT 1 ^ 6mploye has not complied with 
Conditions Agreement shall be terminated within 6 ^ 10 ^ 0111 under the R^ 8 and Working 
said decision unless selection of a neutral^ tver * ty calendar days of the date of 
^ 11 ca " 1 « r ^d the organization agree ' 88 pr ^ lded# be low, or unless 

.hall be final and binding unlee a vlthin ten , B i ? wr f tln g* Tb* decision on appeal 
•ion the organization or thT^rtwf ?™o^d ~ I .1“ fr0 " the of thelecl- 
son to decide the dispute as pr^ided in Secti^T?^ £ ? Section of a neutral per- 

the a tT U I :rB id Per80n 88 provided in Section 5 (c) Vloi shill' Any re * ue8t f °r selection 
the termination of seniority and employment untr i^ h ^ L1 operate to stay action on 

the date decision is rendered by the n^tral person? 1 “ 0re th8n calendar da X 8 from 

the hlghee^offlcer^of^the'carrier^desljznated^t 1 * £*..?*“ ° f ° deClBlon °» by 

the organization or the employe 
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Registered Mail, Return Receipt Requested, that a neutral be appointed to decide the 
dispute, a neutral person to act as sole arbitrator to decide the dispute shall be 
selected by the highest officer of the carrier designated to handle‘appeals under 
this agreement or his designated representative, the Chief Executive of the organiza¬ 
tion or his designated representative, and the employe involved or his representative. 
If they are unable to agree upon the selection of a neutral person any one of them 
may request the Chairman of the National Mediation Board in writing to appoint such 
neutral. The carrier, the organization and the employe involved shall have the right 
to appeal and present evidence at a hearing before such neutral arbitrator. Any de¬ 
cision by such neutral arbitrator shall be made within thirty calendar days from the 
date of receipt of the request for his appointment and shall be final and binding upon 
the parties. The carrier, the employe, and the organization shall be promptly advised 
thereof in writing by Registered Mail, Return Receipt Requested. If the position of 
the employe is sustained, the fees, salary and expenses of the neutral arbitrator shall 
be borne in equal shares by th« carrier and the organization; if the employe's position 
is not sustained, such fees, salary and expenses shall be borne in equal shares by the 
carrier, the organization and the employe. 

(^■) 'tine periods specified in this section may be extended in indivi¬ 

dual cases by written agreement between the carrier and the organization. 


Provisions, of investigation and discipline rules contained in the Rules 
and Wonting Conditions Agreement between a carrier and the organization will not apply 
to cases arising under this agreement. 


(f) The General Chairman of the organization shall notify the carrier in 
writing of the title(s) and address(es) of its representatives who are authorized to 
serve and receive the notices described in this agreement. The carrier shall notify 
the General Chairman of the organization in writing of the title(s) and addressees) 
of its representatives who are authorized to receive and serve the notices described 
in this agreement. 


(g) In 
which a notice is 


computing the time periods specified in this agreement, the date on 
received or decision rendered shall not be counted. 


Section 6. 


Other provisions of this agreement to the contrary notwithstanding, the 
carrier sliall not be required to terminate the employment of an employe until such 
time as a qualified replacement is available. The carrier may not, however, retain 
such employe in service under the provisions of this section for a period in excess of 
sixty calendar days from the date of the last decision rendered the provisions of 
Section 5, or ninety calendar days from the date of receipt of notice from the organi¬ 
zation in cases where the employe does not request a hearing. The employe whose em¬ 
ployment is extended under the provisions of this section shall not, during such ex¬ 
tension, retain or acquire any seniority rights. The position will be advertised as 
vacant under the bulletining rules of the respective agreements but the employe may 
remain on the position he held at the time of the last decision, or at the date of 
receipt of notice where no hearing is requested pending the assignment of the success¬ 
ful applicant, unless displaced or unless the position is abolished. The above periods 
nay be extended by agreement between the carrier and the organization involved. 


APPENDIX "A". Cont'd. 
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Section 7« 


WARD EXHIBIT A 


tlon. RulM " 4 *>■*!»€ Condi- 

S?^ nt 1B ~ d BecST^^^LTo 0 /^” 23T5 


SK ;rs.“ •5?•"™SP 

~*s-s&zz- 

tes^s ^rrir 1 ™“^1 ss.'s sir 

Daring such perils' “prcvm™^ ^ 0 ^^ .^™““”! t° Judiclal 1 >'«™i"*tion. 
be used as the basis for a s-ievance n /n r asreement between the parties hereto shall 
against the carriers predicated 1L « L 0 " ? 0 ? ey Clal “ by or on behaJf of an y employe 

plying with this tzjss^ ^rLX ° v n iS e : by ca f rier ln or ct/ 

with any provisions of thiB agreement If the final* SHi mi ® ap ^ ication or non-compliance 
this agreement is that an empl^eTemnl^I^ V ^ date ™ lna tion under Section 5 of 
continuance in service shall give rise to no liabn 11 ” ° r ? y 8hali not be terminated, his 
organization or other employes based unon an i?? bil l ty .« B ? Bln8t th? carrier in favor of the 
compliance with any part o/this agreeSnt. lleged - violati on> misapplication or non- 

Sectlon 8 . 

tion. Ag re .«rirsL^«r"fs y “ri^r^r" the Ruiee “**»“-« <*«*- 

.uch termination of .£S£Sy n pro r l8lon8 of thl. agreement, and 

unlayful, or onenforoeable.ihTorSSXon detemlned to be improper, 

against any and all liability arising as the p^} +indemnify and save harmless the carrier 
enforceable termination of seniority and r>rmi *■ ° 8ucb Improper, unlawful, or un- 
ehall not apply to any case ln which ?hf em Ployment; provided, however, that this section 

party in the action ^ which the afor^ld Z, ? nV ?} V2d 18 the plalnti " or the moving 
carrier acts in collusion wltJ !n! !T^ etei,aination 16 made or *n which case such 
liability shall not extend to the y expense e t 0 P S Vided f Urther ' that the afore-mentioned 

whose seniority and employment a^e S^ina^ed ^ It ” ° def£ndin « 8 ^ 8 by employes 
this agreement. terminated by the carrier under the provisions of 

Section 9 . 

the provisions of°thle h ^reemeit i, ss^ll"bs t r^srf,rt ' 1 ” 8ult of non-compliance vlth 
relationship for vacetlo^^eel 6 “ havln * «™‘"*tad hi. employe 

Section 10 . 

wages of employes subjections igreMent 8 ^riodic 8 ^8 ^niUet^ 1 */*^* from the 
■ents (not including .fines and penalties) un£o^ * V*® 8 ' and a88eB8 - 

or retaining memberahip ln such organization and sh«i? ” d -? 8 8 coniiltlon of acquiring 

individual employe until * 


- 5 - 


/PiENDiX A ", Cent,'-d , 
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■the organization of such membership dues, initiation fees and assessments, vhi'„i 
Assignment shall be revocable in writing after the expiration of one year or upon the 
■termination of this agreement whichever occurs sooner. 


(section 11. 


This agreement shall become effective on February lB, 1963 and shall remain 
in effect until modified or changed in accordance with the provisions of the Railway 
[Labor Act, as amcided. 


THE LONG ISLAND RAIL ROAD COMPANY 
/s/ T. F. Kustes 


BROTHERHOOD OF RAILROAD TRAINMEN 
/s/ H. J. Pryor 


Manager of Personnel 


General Chairman 


/ 


Jamaica, N.Y. 

Feb. IS, 1963 
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Agreement entered into this 22nd day of.May, 1963 
by and between The Long Island Rail Road Company 
and its employes of the Police Department repre¬ 
sented by the Brotherhood of Railroad Trainmen. 

IT IS AGREED: 

1. Effective June 1, 1963, the Carrier shall, in lieu of wage equiva¬ 
lents, transmit to the Trainmen's Health and Welfare Fund the sum of $30.45 
per month for each qualifying employe. 

2. Bnployes who become furloughed or who leave the service by reason 
of resignation or dismissal shall not be eligible for any benefits under 
this Agreement. (Such employes may, if they 60 desire, continue the program 
at their own expense.) 

3* Tfae term "qualifying employe" as used in this agreement is under¬ 
stood to mean that such employe must first have rendered compensated service 
to the Carrier during the preceding month, and have been in continuous active 
service with the Carrier for not less than sixty days. 

4. This agreement shall terminate automatically on the effective date 
of a change in the duly accredited representative under the Railway Labor 
Act of any class or craft of employe covered hereby. 

5. This Agreement, which is effective May 22, 1963, shall supersede all 
existing agreements covering a life insurance policy and health and welfare 
benefits for employes of the Police Department, and shall remain in full force 
and effect until c h a n ged or modified in accordance with the provisions of the 
Railway Labor Act, as amended. 

THE LONG ISLAND RAIL ROAD COMPANY 
/s/ T. F. Kustes 

Mar-Kger'of Personnel 


APPENDIX "B" 


BROTHERHOOD OF RAILROAD TRAINMEN 
/s/ H. J. Pryor 

General Chairman 


Jamaica, N. Y. 
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Agreement entered into by and between The Long Island Rail P.oad Com¬ 
pany, v'm. 'f!' r er, Trustee, the Association of General Chairmen, and 
Employes of said Company represented by the Labor Organizations 
signatory hereto, for the purpose of setting forth the circumstances 
under vtiich employes who are new required to secure return-to-duty 
cards will be recuired to secure or not to secure them commencing 
May 20, 1952. 

IS AGKEED : 

1« Employes covered by this Agreement who are off duty on account of sick¬ 
ness cr persoral Injury not connected with railroad service for 6 work 
days or less, exclusive of relief days or vacation, will not be required 
to secure a return-to-duty card before being permitted to return to work. 

2. Employes covered by this Agreenent who arc off duty on account of sick¬ 
ness or personal injury not connected with railroad service more than 6 
work days, exclusive of relief days or vscation, will be required to 
secure a return-to-duty card before being permitted to return to work. 

3. finplqyes covered by this Agreement who lose tune on account of a per¬ 
sonal injury connected with railroad service must secure a return-to- 
duty card before being permitted to return to work. 

4. The doctor’s examination of the employe vho i3 required to take a 
physical examination in connection with securing a return-tn-duty 
card, will be confined to the illness or persoral injury not connected 
with railroad service which caused him to be off duty, 

5* Employes covered by this Agreement who are off duty on leave of absence 
less than 30 days will not be required to secure a rctum-to-duty card 
before returning to work. 

6, Employes covered by this Agreement who are off duty on leave of absence 
30 days cr mere must secure a return-to-duty card before returning’ to 
work. 

7, This Agreement is subject to such approval as nay be necessary under the 
terms of the executive order by the President of the United States taking 
over the railroads. 

8, (a) This Agreement shall be effective as of May 20, 1952, and shall con¬ 
tinue in effect until it is changed under the provisions of the Amended 
Railway Labor Act. 

(b) Should the Association of General Chairmen of the Labor Organizations 
signatory hereto or The Long Island Fail Road Company desire to revise or 
modify this Agreement, written advance notice containing the proposed 
changes shall be given as provided in the Amended Railway Labor Act. 

(SIGNATURES NOT REPRODUCED) 


APPENDIX ”C" 
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, » • 

, , I 

;; V.-' \ 1 


'«’[ao i-Ciiy bSnnd 

p.-Tii 1 ’ 

% : i 

j.„ -i ea St;»ion ’ Jjmeica, New York U435 PI'Oi.s ?12 JAmaicj G 0000 


yj »ti. ••» ! i». ••• 

H *. ■ |jtt»* »' 

I t »'i • * !!• »»» 

..-I i :• ic«*i *• 
Pot* Mil i IhMi 
instill N T m-Ih* 
ilmrlrf L. I 
Mottle I I lilCi'U** 
I lf l WK f‘ 

Finn IV I'vno 
W Ilf*.»» /. SI **» 


May 25, 197? 
CERTIFIED MM L 


Mnddaloni 
24 8 Lincoln Avenue 
St. .Tamos, Nov/ York 


Plcar.e arrnnqe to be present at a trial to be held at. the 

* . • _ . . .. • _ t. . J 1 J 1 '>1 f. 


, r. c i ~~ ~ c i.v.« 

V.-J. • V/*. *-***— 


111 I II UV| V- WW r ” - — — ' -»#1 a 

4-if M-% i « 1h*< Morrln P?.V!' . * 1 • ^ . 

• c r xcr: v*i.*<v_ i.*^« v-v wm*. a *.j ^< .*< ^«***.*•• ^ » 

'loud Atlantic Avc. , Richmond Hill, Hew York, at 10:00 AM, on .luno 
• 7 ,lo??.,- in connect-ion with the following; Wherein you are charge.! 

•". > j :ji violations of the I.ong Island Railroad Police Department 
Manual of Procedure; on May 10, 1972. 


. ’• Charge HI. Rage 11, Paragraph 27.0 

Charge tf2. Page AR-7, Paragraph 32.3 

You may,.-'if you so desire, ha accompanied hy one or more 
reprei;enatives of your Organization, subject to the terms of the 
current applicable agreement, without expense to the Company. 

You may produce witnesses in your own behalf, without «v.|KMise 
and you or your representatives may examine these 

• ’ * i ■ ; 

be expected to be present throughout the entire 

IICCo4^ 

11. C. Cook 

Commanding Officer 
Patrol Division . 

Trial Of f J cer-J . M. S. • 

Teamsters Local 808 . . 

Mi tness - . M s y r . • 

V?i timso —tint! , 

rile u ' 


tc the Company, 
wi tncsses» 

You will 

t.r?al. 

• . • • 


i 

cc» l.j.p. 
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LONG ISLAND RAIL ROAD POLICE DEPARTMENT 
MANUAL OF PROCEDUPES 


"11. 0 Failure to comply with the Manual of Procedure or 
with lawful orders of a superior, neglect of duty or interfer¬ 
ence with others in the performance of thexr duties, or any 
othei act or omission prejudicial to eiliciency or discipline, 
shall constitute misconduct, " 

"32. 3 Carrier reserves the right to investigate an/ or all 
employes calling off account sickness by telephone or other 
means available to Carrier. If a representative of the 
Carrier calls by telephone, or in person, at the ph.ee where 
the absent employe advised, under 32.2 hereof, that he could 
be found and cannot contact him, the absent employe will be 
subsequently advised by certified mail of Carrier's inability 
to contact him and he will be deemed to be absent without 
leave unless he can, within seven (7) calendar days from date 
of the letter's certification, prove to Carrier's satisfaction 
Lhii he was unable io respond to such inquiry. Unless such 
employe complies with these provisions he will not be granted 
sick leave and will be subject to appropriate disciplinary 

action in accordance with the pr visions of the existing agree¬ 

ment. " 


t 
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WARD EXHIBIT D 

THE LONG ISLAND RAIL HOAD 


THIAI. OF: 


Patrolman Stephen Maddaloni, Long Island 
Rail Road 


Captain J. M. Slattery, Trial Officer 
Morris Park, Richmond Hill 
June 7 , 1972 


IN THE PRESENCE OF: 


WITNESSES: (Carrier) 


E. Maul, Representative Local 808 
International Brotherhood of Teamsters 
D. Ciullo, Stenographer 


Sergeant M. Matthuei, Shield 204 
Captain G. H. Nelson 


IN CONNECTION WITH: 


Violations of the Long Island Railroad 
Police Department Manual of Procedure on 
May 18, 1972 page 11, paragraph 27.0 and 
page AR-7, paragraph 32.3 


CAPTAIN SLATTERY TO PATROLMAN MADDALO!:! 


Q. 


A. 

Q. 


sentT vou Cl Mr ’/ ay ,. 2 f? 972 J certlfled MU, which w„ S 

sent to you, Mr. S. D. Maddaloni, 248 Iincoln Avenue, St. James. New 

y0 ^ J® please arrange to be present at a trial to be held 
at the office of the Director Security, Main Building. Morris Park i;i 
Street and Atlantic Avenue, Richmond Hill, New York 10 *ooaw r ,^ 

?lol^^n^ n o C f°?{; eC f i0n ^ * h S fo “e’ WheEi£’ySj “a^geS Jiff 

violations of the long Island Railroad Police Department Manual of Pro 

°" 18 » 1972: Char * e #1. Pace 11 , paragraph 27?0 and chare; 

^2, page AR-7, paragraph 3?»3» You may, if you so desire, be acr o-m>*iri@d 
tpr^ e o? r fh° re re P r ® sen tatives of your 6 rganization, subject tS thl 

current applicable agreement, without expense to the Company. 
You may produce vitneses in your own behilf, without expense to the 

You P w?n h 2 d ^ r , y ° ur . representatives may famine these witnesses. 

You will be expected to be present throughout the entire trial H r 
Cook, Commanding Officer Patrol Division? entire trial. H. C. 

Yes. 

^tal^cErgfr.Uoni *" 68 " 8 that WU1 appaar * Ser ' eant M ' ^ttahaei and 


i 


MR. MAUL 

I move that be striken. I have some motions to make prior to anv 
witnesses being brought in, Captain Slattery. For the record, pJtrolmaJ 
Maddaloni pleads rot guilty to charge number one, page 11 , paragraph 27 0 of 
^°rh"l eS and . Procedures governing the Long Island Railroad Police Department 
On charge number two, we move to dismiss this charge as deficient on its face 
as no moaning whatsoever to the man being off sick or not being at home. Only 
as to the fact if this man 1 -s being paid or has submitted an application for 


CARRIERS TX1II.IT 110. i- 
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TRIAI. TF: S. .M*DDALONI, LONG ISLAND RAIL ROAD PATROLMAN JUNE. 7, 1972 


reimbvrsment for being sick. This is rot part of the Rules and Procedures. This 
is an agreement rule. It has been inserted for convenience into the binder 
of the Rules and Procedures. It is the opinion of Local 808 and I speak for 
John Mahoney that in no way can this be construed as a charge against F'atrolman 
Maddeloni for net being home at the time that he was called. Since Patrolman 
Maddaloni had not submitted any request for sick leave benefits he cannot be 
charged with AR-7« 

CAPTAIN SLATTERY 

I'm reading 32.3 of AR-7. 



MR. MAUI, 

Mr. Trial Officer, the one paragraph is dependant on the proceeding 
paragraphs in each and every case. On AR-7, if you are going to. read 32.3» 
there I would Insist that the entire agreement rules of AR-7» verbatum, 
word for word be read into the record to show the connection. 

CAPTAIN SLAT7ERY 

On the motion to have this dismissed, that motion is denied. 

At this time I would like to say that on May 31» the same motion was 
made and the same motion was denied and at that time we asked for a legal 
interpretation from the Legal Department of the Long Island Railroad that 
the parties who made this contract, to it, Walter Schlager and Mr. Harold 
1 Pryor. General Chairman of the United Transportation Union or.d we were told 
that legal interpretation would be forth coming. Based on this interpretation, 
i on the denial for this motion, local 808 refuses at this time to proceed with 
this trial with regard to anything under the agreement rules, AR-7 until it is 
delivered into the hands of the mutual mediator for a decision, as it is not 
part of the Rules and Procedures of the Long Island Rrilroad Police Department. 

It is an agreement strictly for compensation for sick leave. We are willing to 
proceed with the others, however, at this tine we refuse to proceed with AR-7 
until we have had an opportunity to take this into a mutual mediator between 
local 808 and the Long Island Railroad. 

CAPTAIN SLATTERY 

As I understand, you're waiting for an opinion from the Law Department. 

I 'lA VL 

We're waiting for an opinion from the parties who contracted this agreeren 
The agreement rules proceeded the Rules and Procedures. The agreement rules 
under AR-7 refer to disciplinary action when a person falsly makes an applica¬ 
tion for sick leave. In this case. Patrolman Maddalcni did not make any appli¬ 
cation whatsoever for sick leave in that we have a seven day waiting period 
before we can even submit an application for sick leave. Therefore, we take 
the position that ye are Refused to proceed at this time and ask for ar adjourn¬ 
ment of that charge under AR-7 until we have an interpretation either by the 






t 


73 


WARD EXHIBIT D 

TKIPL CF: S.- H/.DDA1 01 1, i.ONG 1SLAKD RAIL HOAD PATRO. Mnl. JWl'13- 7 9 197? 


contractual parties to AR-7 or a mediator from the rational Mediation Board. 
CAPTAIN SLATTERY 

V.'e will proceed with the trial. We will now have Sergeant Matthaei. 

CAPTAI* ' SLA T TERY TO SERGEAUT MATTHAEI 

Q. Will you identify yourself, for the record. 

A. Sergeant Michael Matthaei, s.iield number 204. 

Q. You we re on duty or Thursday, May 3.8, 1972? 

A. I was. 

Q. What were your duties? 

A. Field sergeant "B" tour. 

Q. I have here a report to L. J. Fox, Director-Security from M. Matthaei, 

shield 204 and the date it was submitted is 5/24/72. Was the basis 
for which Patrolman Maddaloni brought up on.these charges this report? 

Will you identify this as your report? 

A. Yes. 

Mr. Maul and Patrolman Maddaloni are shown a copy of the report. 

MR. MAUL 

Let the record indicate- that the representives read the report of Sergeant 
Matthaei regarding the alleged incident on May 18, 1972 at Flatbush Avenue 
and move-that the report be striken as rot being consistent with the charges that 
Patrolman Maddaloni is now being brought up on. 

CAPTAIM SLATTERY 

That is denied. 

CAPTAI1! SLATTERY TO SERGEAMT MATTHAEI 

Q. Please read this report for the record, Sergeant Matthaei. 

/». To: L. J. Fox, Director-Security FROM: M. Matthaei, Sergeant #204 
SUBJECT: Violation of the Manual of Procedure dated 5/24/72. 

MR. MAUL 

For the purposes of this trial, I would ask the trial officer for him 
to read the report into the record and not Sergeant Matthaei. 

CAPTAIK SLATLERY 

He wrote it. It's his report. Let him read it in. 

MR. MAUL , 

I object. 
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TRIAL OF: MADDALONI, LONG ISLAND RAIL ROAD. PATROLMAN JUNE 7, 1972 


\ 


CAPTAIN SLATTERY 

That is over ruled. 

SERGEANT MATTHAET 

r ° n lhursd fy> Ma y 1972, the undersigned, in company of Captain 

Sf tSl SJ.J eSp !; ded tC f latbush Avenue Terminal on a routine inspection 
bbe P oat \ At approximately 7:15PM, ‘this date, Ptl, Maddaloni was 
21 be ln 5 onve p atlor > w ith an unknown female, approximately 

minute^ ° lQ ’ ln the maln v,aitlne roora r * rca for a period of about five 

directed 11 to Mflddal ° ni had finished his conversation, he was 

was o^ tl ^ r ?? m t0 J re V & ™ n report. While Ptl. Maddaloni 

Jhfrh .ii .i P *. I Si oo r» ^e unknown fonalc Struck-up a conversation during 

to^ak^my home!" *** by traln t0 fionlconkoma and "Steve" is going 

approximately 7:26PM, Ptl. Maddaloni returned to the main 

£SS^I as ?Jl lBed by thls officer that he was not to engage in 

th™ JtJti!i n t!! 1 ?V any0ne u ^ ecess arily, while on duty. Ptl. Maddaloni 
then s tated that he was going on meal at 7:30 and he could do as he 

pleased. At 7:30PM Ptl. Maddaloni called off for meal and was observed 
to accompany the above mentioned female to the parking lot where they 
engaged in conversation for a period of about 15 minutes. 

tn T«, m9 5o Ptaln ^ N0ls0n cnd ^ urder signed then left the FBA Station erroute 
that Ptl v.HH d i UP ? n v, £ ^ riv fJ bhe ‘®» v ? s irfc rn:cd by Desk Lt. Hendry 

At Vi d <^PM ni off Dys wlth a stomach upset, at 8:25PM. 

Ab , 11 ;??r M a verification call was made to Ptl Maddaloni's home A 

returned h™“ « o? S tha S t , uJe'! al0n1 ’ Stated that m * Maddalonl had 

. .. In vi * w ° f tlle Poregoing, it appears that Ptl. Maddaloni is In 
3j!o "paragraph™!^ 01 Pr ° cedure ' Ch *P ter 2. P a M 12. paracraph 

The above forwarded for your information and necessary handling. 

M. Matthaei, Sergeant #204 
MR. MAUL 

For the purposes of cross examination, may I have the report? 

CAPTAIN SLATTERY 

I will also give him one. 

MR. MAIN. 

” e J ust . f ead At * He J ust read from it and I would now like to 

ST?.??" ” 5aad r?om.° n h6 Sald and 1 obJect that he *> Slv.n 

CAPTAIN SLATTERY 

He read f^om his report, he didn't memorize it. If you want k 
copy he's going to have one y ant a 
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MR. MAUL 

We object to him having a copy and let the objection so be noted on 
the record. This is contrary to all concepts of law that the witness sit 
with a copy of the report. We want the right to cross examine on testimony . 
and we reserve the right to this-he not be given a copy of his testimony. 

CAPTAIN SLATTERY 

This is merely to save tire, because he has a right to refresh his 
memory from the report. 

MR. MAUI. 

Then we would ask that he not read from that unless he is asked 
questions pertinant to certain paragraphs of it. 

CAPTAIN SLATTERY 

Certainly. 

MR. MAUL 

And we ask he turn the report up side down until so asked. 

MR. MAUI, TO SERGEANT MATTHAEI 

• 4 . Sergeant Matthaei, the report that you just read into the record, 

dated May 24, 1972, is your entire testimony regarding the incident 
on Kay 18, 1972 at Flatbush Avenue Station, is that correct? 

A. that's correct. 

Q. At what time did you first observe Patrolman Maddaloni in this 

conversation? 

A. Approximately 7:10, 7:15. 

9* Where was Patrolman Maddaloni at the time? 

a. Patrolman Maddaloni was standing in the waiting room near the steps 

and the telephone, toward the rear entrance of the parking lot next 
to the luncheonette. 

Q. Was Patrolman Maddaloni in full uniform? 

A. He was. 

Q. Did you hear any conversation that Patrolman Maddaloni had with the 
unknown female? 

A. No, I did hot. 

Q. Sergeant Matthaei, why was Ptl. Maddaloni instructed to go up to 
the Police Room and make a report? 

A. Ptl. Maddaloni was instructed*to go up to the Police Room and make 
a report on another matter that happened prior to the 18 of May on 
a report that he submitted to Mr. Fox. 
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TRIAL OF: MADOALOM, LONG ISLAND RATI ROAD PATROLMAN JUNE 7, 1972 

* . ~™ ... . 

Q. Did he comply with that request? 

A. Immediately. 

Q. In this report, in paragraph two. You may read the report on this, 

you stated that while Ptl. Maddaloni was on the upper floor the 
unknown female struck-up a conversation in which she stated"I missed 
my train to Ronkonkoma and Steve is going to take me home", to whom 
did she make this statement? 

A. To myself and Captain Nelson was standing next to me. 

Q. You don’t know If Captain Nelson heard it? 

A. Captain Nelson did hear it. 

MR. MAUL 

I will object to that. 

SERGEANT KATTHAEI 

You asked if Captain Nelson heard it and I said yes. 

MR. MAUL 

I will still object to the fact that Captain Nelson heard it until 
^aptain Nelson says it. We call that a conclusion of Sergeant Katthaei. 

CAPTAIN SLATTERY 

That was a question that could only be answered by a conclusion. 

HR. MAUL 

We will object to that. 

MR- MAUL TO SERGEANT MATTP.AEI 

Q. In paragraph 3 of your report you state that you stated to Ptl. 
Maddaloni that he was not to engage in conversation with anyone 
unnecessarily while on duty, is that correct? 

A. That's correct. That was part of the conversation. That is an 
excerp of the part of the conversation I had with Ptl. Maddaloni. 
That was not the entire conversation. 

Q. Was this in reference to the conversation Ptl. Maddaloni had with 
the unknown female? 

A. Yes. 

Q. And you previously stated that you did not know what conversation 

Ptl. Maddaloni had with the unknown female? 

A. I don't quite follow you. 

Q. I asked a question earlier in the trial. 

A. My report said we observed him in conversation, not that we over 

*. heard wh^t he had said. 
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X 


TP T A;, OF: . 5^. MADDALOKI, LOJG ISLAND R/iII, HOAD* PATROLMAN JUNE 7, 1972 


Q. So you had no knowledge of whether it was necessary or unnecessary? 

A. I didn't say that it was unnecessary. I said he should refrain from 
any unnecessary conversation. I didn't say the conversation was 
unnecessary. 

Q. Your report said that he* should not engage in conversation unnecessarily 

A. To anyone. 

* 

Q. The intention was that the conversation he had with this unknown female 
was unnecessary? 

A. It doesn't state so. 

Q. Why did you advise him of that? 

A. I advised him because I felt that he might continue his conversation 
and at a later time be unnecessary and before he could do it. I 
would tell him about it. 

Q. There are all conclusions on your part? 

A. It is not 

Q. Mr. Trial Officer, would you direct the witness to let me finish my 
questions, please. 

CAPTAIN SLATTER Y 

It was in the form of a question. 

MR. MAPI, TO SERGEANT MATTHAEI 

Q. . You advised him that he was hot to engage in conversation with anyone 
unnecessarily? 

A. With anyone, yes. 

Q. While on duty? 

A. That's correct. 

Q. You did not hear any conversation between the unknown female and Ptl. 
Maddalont previously? 

A. That's correct. 

Q. Why did you find it necessary to advise him of this at ! mat time, that 
he is not to engage in unnecessary conversation? * 

A. I just reminded him of the Rules and Procedures and that in case he 

would have any unnecessary conversation then I warn him or with anyone 
unnecessarily that he would be forewarned on the Manual of Procedure. 

Q. And then you stated it had no reference what so ever to the previous 
conversation with the unknown female? You were Just advising him of 
the Rules and Procedures on conversation for the sake of advising him? 

A. For the sake of advising him, yes. 

Q. Why did you not advise him then of the entire Rules and Procedures? 

A. Of the entire Rules and Procedures? 
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l.ilAL OFr S. MADDALONI, LOIJG ISLAND RAIL ROAD PATROLMAN JUNE 7, 1972 


Q. Yes. since there - f as no connection. 

A. I did rot say th e was no connection. You inferred this. 

Q. That conversation could have been necessary in the performance of his 

duties. • ' 

A. It could have. 

» 

Q. And yet you found it necessary*to advise him about conversations? 

A. That's correct. 

Q. Just for the sake of advising him about the Rules and Procedures? 

A. That's correct. 

Q. Since there is no connection in your mind as to his conversation with 
the female, since you did not hear it, you saw fit to advise him of 
it, the section of the Rules and Procedures referring to unnecessary 
conversations arid I ask you since you did this, why did you not advise 
him of the entire i( ules and Procedures? 

A. It is not my duty to advise him of the entire Rules and Procedures. 

I can take excerps from the Rules and Procedures periodically and 
go over it with certain members of the force to advise them on.certain 
parts of the Manual of Procedures. 

Q. Sergeant Matthael, then this was Just an extemporaneous advisement 

on your part about unnecessary conversations, having no baring what 
so ever on the previous conversation between Ptl. Maddaloni and the 
unknown female, is that correct? 

A. No, it's not correct. 

Q. ‘ Then what are you saying there? 

A. I said I might have based it upon that. 

Q. You based it on supervision that the conversation was unnecessary? 

A. I didn't say it was unnecessary to necessary. I Just based it upon 

the conversation, the length of the conversation he had with said 
female and I forewarned Ptl. Maddaloni in case he would continue a 
conversation with said female which might be unnecessary conversation 
in the future, in the next step. 

Q. But, in the same thing you are now inferring that you believe that 
the conversation that he had with this female was unnecessary. 

A. There is no such mention in my report that said conversation that 

Ptl. Maddaloni had prior to me warning him of the Manual of Procedures 
that it was unnecessary. 

Q. Based on your report and based on your testimony, Sergeant Matthael. 

you certainly infer most distinctly that in your mind Ptl. Maddaloni'a 
conversation with this unknown female was an unnecessary conversation. 

A. I don't interpret it as such. It doesn't make a special reference 
to the female. It was with anyone. 


i 
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Q. Paragraph three is dependant upon paragraphs one and two where we're 
talking about the conversation with other persons. We are row 
talking about..a conversation between an unidentified female and Ft]. 
Maddaloni and now v/o are dealing with a reminder, a reschooling cf 
the conversation regard!: g unnecessary conversations with people while 
on ' .y. I contend that one follows the other and in your mind at 

this toi'-e according to your testimony and report you believe this 
was gn unnecessar conversation, although you heard no conversation 
what so ever between the femala and Ftl. Maddaloni. 

A. Right. 

Q. Were you present when Ptl. Maddaloni went or meal? 

; A. Yes sir. 

Q. As field sergeant what was his assigned meal period that dny? 

A. I believe it was 7:30 to 8:30. 

Q. Let the record indicate that Sergeant Matthaei had knowledge that Ptl. 
Maddaloni's meal period was at 7:30PM and that Ptl. Maddaloni did 
go to meal at 7:30PM. At 7:30PM, subsequent to Ptl. Maddaloni calling 
off for meal, you stated in paragraph three of your report that you 
observed Ptl. Maddaloni in the company of above mentioned female Jn 
the parking lot where they engaged in conversation for a period cf 
fifteen minutes. / 

A. That's correct. 

Q. To your knowledge, is that, any violations of the Rules and Procedures? 

A. To my knowledge no, if he is on meal. 

Q. Wher they were engaged in this conversation were they standing or 

sitting? 

A. Standing. 

Q. Were they engaged in any embraces? 

A. No. 

Q. ^id they hold each others hands? , 

A. No, I did not observe them. 

Q. Did they kiss each other? 

A. No. . . 

Q. Were you in full view of Ptl. Maddaloni? # 

A. Yes sir. 

Q. Was Ptl. Maddaloni in view of you? 

A. I imagine that he obser/ed me and Captain Nelson. 

Q. Where were you standing at thin time? 

A. We were in the car 752 at the time, and we were in the parking lot 
approximately 150 feet, 200 feet away, near the exit of the parking 

•j. lot. I believe that's Atlantic Avemie. _ . 

• N 

Q. At the time you didn’t hear any conversation between Ptl. Mnddnloni 
and the unidentified female, did you? 
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A. None what so ever. 

Q. You stated in your report that 11:55PM, subsequent to your leaving 

Flatbush Avenue Station, were you informed by anyone that Ptl. 
Maddaloni had called off sick? 

A. Yes. 

Who informed you of this? 

The desk lieutenant. 

Q. Did he inform you of this or was he asked this? Did you ask the 
question did Maddaloni go off sick? 

A. I do not recall. 

Q. Do you recall the reason he went off sick? 

A. I believe in the report that he submitted over the phone, going 

over the D/S he had an upset stomach. 

Q. It states here at 11:55, this is again referring to your report, 

'at 11:55PM a verification call was made to Ptl. Maddaloni's home. 

A female identified as Mrs. Maddaloni stated that Mr. Maddaloni had 
not returned hor 5 as of that time. Do you know who made this 
verification call? 

A. I did. 

Q. When you made this verification call, did Mrs. Maddaloni have any 
knowledge of Pit. Maddaloni on his way home sick? Did she say 
anyching? 

A. Mrs. Maddaloni stated to me that Ptl. Maddaloni had called her 

earlier in the evening, approximately 8:50 or 9:00. I don't 
recall the exact time and that he had informed her that he was 
coming home and he was sick, but he had at that time that I 
called, he had not arrived there as of yet. 

Q. But his wife had full knowledge of this? 

A. His wife had knowledge of him being sick. 

Q, I ask you now, Sergeant Matthaei, it was your opinion, 1 don't 

mean to be ficious, but in your opinion as stated in your report 
you believed that Ptl. Maddaloni was in violation of chapter 2, 
page 12, paragraph 35*0 of the Rules and Procedures, is that 
correct? 

A. I don't have the Rules and Procedures. I don't recall the whole 

Rules and Procedures. . 

Q. Would you Just answer the question. 

A. I can only answefc it if I can refer to the Rules and Procedures. 

q. I'm referring to your report. Let the record indicate I'm reading 

. from the report of Sergeant Matthaei, paragraph 6 of the report 

of May 24, relating to an Incident of May 18. which reads as follows: 
''In view of the foregoing, it appears that Ptl. Maddaloni is in 
violation of the LIRR Manual of Procedure, chapter 2, page 12, 
paragraph 35*0 and AR-7, paragraph 32.3" Low, I would also like 
to state, and let the record show that Ptl. Maddaloni was not 

charged with that section. He was charged with page , 

•• 


• < 
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paragraph 27.6 of tho Rules and Procedures. Low, the trial officer 
If he would be good enough to read into the record the charge, 

27.0 on chapter 2, page 11 which Ptl. Maddaloni is being charged 
with and also read into the record chapter 2, page 12, paragraph 
35*0 which Sergeant Matthaei states was appeared to be in violation 
of. 

CAPTAIN SLATTERY 

Sergeant Matthaei submitted a report end in the chapter you read 
in view of the foregoing it appears that Ptl. Maddaloni is in violation of 
the LJ.RR Manual of Procedure, chapter 2* page 12, paragraph 35*0 and AR-7 
paragraph 32.3* Ptl. Maddaloni was subsequently not charged with these 
charges. He was subsequently charged or. as stated page 11, paragraph 27.0. 
There are the only charges he is up on today. Paragraph 35*0 on this is 
merely Sergeant Matthaei's recommendation which was over ruled hy a higher 
authority. 

MR. MAUL 


May I ask who the higher authority was who charged this charge? 
CAPTAIN SLATTERY 

It could have been Captain Nelson, or it could have been Captain 
Cook. It was e recommendation they found a charge v/hich was more applicable 
to the alleged offense. 


MR. MAUL TO SERGSALT MATTHAEI 


Q. In your opinion, Sgt. Matthaei, when you observed this and this 

is testimony from May 28, that you felt that chapter 35*0 paragraph 
2. page 12, of the Rules and Procedures v/hich roads as follows: 

"Any written or oral report must be accurate as to facts. A member 
of the force who makes a false stated.nt or one which is intended 
to be misleading, or who falls to state the truth when it is known 
to him, shall be subject to disciplinary action." B B 3 od on your 
observations on May 10, this was your belief, as a supervisor 
that Ptl. Maddaloni was in violation, is that correct? 

A» I believe so, yes. 

Q. And were you the one who made this charge? ‘ 

A. Yea. 


Q. Did anyone above the rank of sergeant have conversation with you, 

Sergoant Matthaei, as of changing the charge from 35*0 to 27.0 ? 

A. No. 


Q. Did they further question you? 

A. It' 8 the first time I heard it. 


Q. Sergeant Matthaei, I'm going to read the charge that Ptl. Maddaloni 

is being charged with, in lue of the charge that you believed he 
should bb charged with, 35.0 on chapter 2 he has been charged with 
27.0 of chapter 2, which reads as follows: 
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"Failure to comply with the Manual of Procedure or with lawful 
orders of a superior, neglect of duty or interference with others 
in the performance of their duties, or any other act cr omission 
prejudicial to efficiency or discipline, shall constitute misconduct." 1 
On May 18, did you observe anything that Ptl. Maddaloni did which would 
Justify that charge I just read, in your opinion? I 

In my opinion he could be charged with either one of them. 

, l 

I did not ask that question, i said in your opinion do you still 
believe that he should be cb pea with 35.0? 

In my opinion I think the present charged are application. 

» 

You didn't answer mv question. Do you still believe that based on your 
observations on that date and your recollection on that date, do you 
®fcill believe that is the charge he should be charged with** 

No. 


You don't? i , 

No. 

Why do you now chanpe your mind? 

Because I see that the other one ho is presently charged with is more 
applicable to the incident that happened. 

And yet Ptl. Maddaloni was brought up on charg,es based on your . 

recommendation, based on 35»C* of the Rules and Procedures. 

APT A IN SLATTERY 


I He was not brought up on that. That is not the basis of the charges. 

The basis for the charges was the body of this report, not Sgt. Matthaei's recomm¬ 
endation on the bottom. 

MR. MAUL TO SERGEANT MATTHAEI 



Q. 



Let me ask you questions on the original recommendation of the charge. 
Did Ptl. Maddaloni make any false oral or written statement to you 
on May 28 at Flatbuah Avenue Station? 

No, he did not to me. 

Or did he make a statement intended to be misleading? 

In my report it's my belief. 


Q* 1 asked you a question here and I want a direct answer. Did he make 

any statement to you which was misleading or false? 

A» Make any statement to me, personally, no. 


Q. 

A. 


To your knowledge, did he fail to state the truth on Mav lS*' 
To my knowledge? 


Q. 

A. 


To your knowledge. 
Ves. 


Q» In what way did he fall to tell you the truth? 

A» It is my. belief that he wasn't sick. 


I 
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a*. wilt SidTh!: 8 ^ 1 * °r u is vour boiief that t sic^? 

hll MUta *lit ,"r ! 0n an tbe circumstances leading on to 

?* Sergeant Matthael, do you have any medical background? 

• no, 1 do not. 

?* ^ at t J lmG dld y° u leave Flatbush Avenue Station? 

A * Approximately a quarter to eight. 

Q * off r 3 ick? rt Sh ° WS th8t 8t a PP roximat ely 8:25 Ptl. Maddaloni called 

A. Right. 

a!p It' s°posslble? U ' S P ° 8Slbl ° f ° r 8 ln 8 half houI - ta ■!<*» 

A» Not entirely. 

Q* What do you mean by that? 

A * ° f courso ifc was oartly made up on some facts that T did have. . 

?■ vl U ltrZ OU r fJ ate f ° r the record what facts vou have? 

"imhe.* P t0 hlm Callln " ° ff slck wlth the unknown 

Which stated what? 

A. Which stated that Ptl. Maddaloni was going to take her home. 

9 ‘ Sidd^o„? n,<n0 " n f e ” 8 J 8 8tat0 to you at * n ? "hat time Ptl. 

Maddaloni was going to take her homo? 

** ^ ea ' 8he dld * She didn't say a specific time. The conversation 

S*eve W wa£ Inilv to h f £ en1 £ le T* that she llved ln R°nkonkoma and that 

S t her home * Thon 1 stated to her, you will have a 

long wait. He gets done at 12:00. She stated No, I don't have to 
wait that long. He’s going to take me home before that. 

2* She stated that to you? 

Yes, she did. 

}• Where was Captain Nelson at this time? 

” Standing next to me. 

f; * ou obsorv « r «- Maddaloni leave Platbuah Avenue Station? 

l'. ?’waIn“t1h^e VO wL“-he a ca?L 0 3 1 orr^ch. Ith the Uniaentlf '- m* f««.T 
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I 

Did you observe n tl • Maddalonl after you left Flatbush Avenue Station 
at any time that day? 

Ho, I did not. . ; 

And you made the verification call to his wife? 

I did. 

And she stated that Ptl^Maddalonl had called and said he was on his 
way home, because he was sick? „ 

I believe she stated that around a quarter to nine or 9:00 he had 
called her and told her that ho was on his way home. 

What day of the week was this? 

I don't recall off hand. I think it was a Thursday. 

Did you observe Ptl. Maddalonl during his full meal period from 7;30 

to 8:30? i 

No, I did not. 

When Ptl. Maddalonl went on meal, for how long afterwards did jou obser- 
hlm? 

For approximately 15 minutes. 

Which would be approximately 7:45? 

Right. 


>Q. 
A. 
Q. 
A. 
Q. 
A • 

Q. 

A. 

Q. 

A • 

Q. 


And then you d jarted Flatbush Avenue Station? 

That's correct. , f 

Do you have an, knowledge that Ptl. Maddalonl subsequently had anything 
to eat? 

I did not see him eat. » 

That's because you wore gone. He had 45 minutes remaining on his 
meal period. 

Right. 

Could you explain why you believe Ptl. Maddalonl was in violation of 
35.0, the charge that you initially recommended? 

Because I believe that Ptl. Maddalonl in my opinion, that ho celled 
off sick for the sole purpose of escorting the female to Ronkonkona 
based upon the conversation I had prior to him call off sick. 

• 

But, you have no physical evidence? 

I have not. , 

So, everything in your roport of May 24 based on that charge is opinion 
on your part, is that correct? 

Not*everything in my report. 


I statbd regarding that charge, 35*0* 

CAPTAIN SLATTERY . . 

| He is nAt being chargod with 35.9/ 
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MR. MAUL 

I’m talking about a report of Ma> 24. 

CAPTAIN SLATTERY 

I believe there Is other charges In that. 

MR. MAUL 

' » 

AR-7 we made a motion on that. I’m referring now to 35»0« You're 
charging him wl th 35.0 on Yay 18 In your report of May 2Li la solely based on 
your opinion. 

SE 8 0 EA”T YATTEAEI . 

Like I said before, it was based partly on opinion and based partly 
on facts that I had, as outlined in the report. 

MR. MAUL TO SERVANT MATTHAEI 

Q. Ah far as I can see you haven't introduced any facts. 

A. The facts were that I had a conversation with someone who stated that 

she was going to go. That was fact to me. I was informed that 
she was going to be taken to Ronkonkoma before his 12:00 tour of duty 
was finished. 

% Q. This unidentified female, had you over see this unidentified female 

prior to May 10? 

A. I never did. 

Q . Do you know her name? 

A. I recall that I did. 

Q. Did you know it on May 18? 

A. Not at this point. 

Q. May I ask why you yourself engaged in conversation with the female? 

A. I didn't engage her in conversation. She engaged me in conversation. 

Q. ^id she come over to you or did you go over to her? 

A. I was standing right there. 

Q. With ?tl. Maddaloni? 

A. With Ptl. Maddaloni and he was instructed to make a report and every¬ 

thing was right there, including her. 

Q, Did you respond to her conversation? Did you speak to her? 

A. Yes, I did. 

. Q, Then, you, too, had conversation. 

A. .1 surely did. 

Q. Did you consider that necessary conversation that you had with this 

female?, 

A. I was asked questions and I answered thorn. 
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i. 

A. 

iA • 

Q. 

A. 

Q. 

A. 

Q. 

A. 


A* 

Q. 

A. 


Now, x who else was on duty with Ptl. Vaddaloni at that time? 

I believe it was Ptl. Seiferheld. 

Where was Ptl. Seiferhold at that tine? 

He was walking around the nain waiting roon. 

In close proximity of yourself and Captain Nelson? 

Wo ho was not. He was in the main part of the waiting room. 

Did there come a time where Ftl- Seiferheld came over to you and 
Capta p tl ^ e ^®°^ rbeld cane ovor t0 ne and subsequently Captain Nelson 
Joined in conversation with him. 

’-.’as the unidentified female there, also? 

No. 

Where did the unidentified female go when Ptl. 1-Taddaloni went up 

After^she^had 6 conversation with me she sat in the waiting room on the 
bench. 

And at that time you had conversation with Ptl. Seiferheld? 

I did. 

Did you ask Ptl. Seiferhold anything regarding the unldontified female 0 
Wo, I did not. 

To the best of your recollection, Snt. Natthaei, while having 

thiJ conversation was Ptl. Seiferheld held in full view o. y 

that time? 

I don* t recall. 

Did you see him? 

I didn't k look for him. 

I i had°i»een e ptl™ Seiferheld in -J.e main waiting room, but at the time 
I had the conversation I did not particularly watch where he was, but 
I knew he was not in my proximity. 

<» 

When you first walked into the station and observed Ptl. Maddaloni 
engaged in conversation with this unidentified female at the time, did 
you also observe Ptl. Seiferheld? 

Yes, I did. 

To your knowledge, did Ptl. Seiferheld look in your direction at that 

time? 

I do not recall. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A • 

Q. 


A. 

Q. 

A. 

Q. 

Q. 

Q. 

A. 

A. 

Q. 

A. 

Q. 

A. 

Q. 
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Sp.t. Natthaei, when vou entered Flatbush Avenue Station, did vou 
vialV up to Ptl. wnddaloni or did ”tl. Maddaloni look in your 
direction, leavo the unidentified female and wnlk up to you? 

No. 

What happened? Did you walk up to him? 

We walked up to him. 

While he at no tlmo turned and walked In your direction? 

No. - 

Did he see you? 

Yea, ho did. 

Did he salute Captain Nelson? 

Ho made one salute when vie went in together. 


Was Captain Nelson In uniform? 

No, he was not. 

Were you in uniform? 

Yes, I was. 

Serpeant, I just have a couple of more questions. I refer again to 
your advislne Ptl. Maddaloni not to engage in unnecessary conversation 
At any time on May 10, did you hear or overhear any conversation with 
Ptl. Maddaloni and this unidentified female? 

No, I did not. 


So, therefore, you don’t know if it was necessary or unnecessary. 

I stated that before. 

Would vou state it again, please 9 .. ... 

I don’t know if it was necessary ot unnecessary. I have no recollect. <- 


As you entered this station and observed Ptl. ^addalonl in conversa¬ 
tion with this unidentified female, was Captain Nelson with you? 


Yes, he was. 


At that time, prior to going 
female did Captain Nelson say 


over to Ptl. Maddaloni and the unidontlfic 
anything to you regarding the matter? 


Yes, he did. 


What did he say? 

I don't recall exactly what he said. 

Well, do you recoil something he might have said? 

I really couldn't tell. 

What ho said, was it favorable, unfavorable, sarcastic, or unsarcastiej 
I really don't know. 
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Q« Sergeant Motthaoi, on May lB, rtl. Maddalonl was ordered to make a 

report on another matter? 

A. Right. 

And where did he go to make that report? 

To the police room. 

Directly? 

Yes. 

* 

Did you at any time enter the police room while ^tl. *'addalonl waa up 
in the police room? 

I think T did, yes. I think I came in to sign the blotter. I'm 
not sure what it was for. 

You report, Sgt. ^’attahoi, shows that approximately 7:15 you observed 
Ptl. Maddalonl? 

Approximately. 

I 

At 7:15 you observed Ptl. Maddalonl having conversation with an 
unidentified female and approximately 7:26, this is 11 minutes later, 
Ptl. Maddalonl returned from making this report, from the police room 
upstairs on the upper level? 

It was approximate times. It could have been 7:10. 

Between your original observation at 7:15 and Ptl. Maddalonl'a going 
upstairs at approximately the same tire that you observed him at 
approximately 7:15 having conversations with the unidentified female 
and that obsorvation according to your report was for a period of 
five minutes which would make it approximately 7:20. Ptl. Maddalonl 
was then ordered to make a report on another matter. Six minutos later 
• be roturned to the floor so sometime during that six minutes you left 
the main waiting room while having conversations with the unidentified 
female, vent upstairs, to the police roo« and returned, is that correct' 
That was approximately the times. Like I stated, it could be 7:10, 

7:15. It was approximate time that I put down. I did not exactly 
look at my watch. 

According to your report the approximate time would bo 6 minutes. In ; 
that six minutos you had conversation with the unidentified female, 
walked upstairs to the upper level, had conversation with Mtl. 

. Maddalonl, simned the District Log ard then returned down so within tb 9 
six minutos your conversation with this unidentified female nr at. have 
been a short span of time? 

Like I said before you say six minutes. It could have been 1C minutes. 
It could have been twelvo minutes between the time in my renort as it 
is stated there is approximate to the best of my recollection, makirg 
this report which was something like 6 or 7 days later. 

I see that. I also have a question on that. Why was this report not 
mado cut on tho night of May 16? Why was it mado seven days iatcr? 

I was ordered to make this report. 

By whom? 

pfy Captain N olson. <■ ‘ 

(• • * • 
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So, on Kay 19 did you have any intention of charninR Ptl. Maddaloni 
yourself 0 

It was held in abeyancd by the Captain to accummulate the facts. 

At that tine there v;as a decision made and I was instructed to hold 
this is abeyance until the facts were more clearly attained. 

At tho time on the 2Uth I was instructed to make such report. 

Do you have your memo book for. v ay 10? 

No, T do not. 

Can you get your memo book for May 18? 

I have it at home. My rings and timon should be on tho blotter. 

Do you have any entries in your memo book regardin': tho incident at 
Flatbush Avenue? 

Not that I recall. 

Then, it would bo safe to assume that since there wao no entry made in 
your memo book of May 10 that you as e supervisor at the time did not 
lend much credence to what you had observed. 

No, I did not say that. I said it was discussed that evening and T 
was instructed to hold cveryth'ng in abeyance. 

Then, when you wrbte this report on May 2li the only thing you had to go 
by was your recollection? 

That’s right. That’s why I put on tho report approximate t’men. 

And you had nothing to refer to in vour memo book? 

No, only mv recollection of what happened and partly of records which 
is the D/S slip and the time that I was in Flatbush Avenue. 

When you left Flatbush Avenue Station with Captain Nelson at approxi¬ 
mately 7:U5, where did you proceed to, then? 

Jamaica Station. 

during the trip from Flatbush Avenue Station to Jamaica Station, did 

? ou and Captain Nelson have conversation regarding the incident at 
latbunh Avenue Station? _ . . 

At that point there was actually no incident. • 

Did you have conversation regarding anything that happened at Flatbush 
Avemjo Station? 

We had some conversation, yes, but at that point to the best of my 
recollection nothing of any nature had expired that would warrant 
charges to be brought against Ftl. Maddaloni. At approximately 0!25 
ho called <?ff 3ick. 

^id Captain Nelson at any time during the trip from Flatbush Avenue 
Station to Jamaica Station indicate in any way that he was contemplat¬ 
ing or going to charge Ptl. Maddaloni' 

No, at that point ho did not. 

«ld he mention at all during that trip fro" Flatbush Avenue to Jamaica 
Stfetlon Ptl. Maddaloni? 

Yes, we discussed him. 
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YJhat did you discuss? 

The nature of the report that I had requested him to prepare. 

But you did not discuss anything or did you discuss anything of what 
you observed on v ay iP at Vlatbush Avenue when enroute from Platbush 
Avonue to Jamaica? 

Ves. V/e dlflcusnod Ptl. ’’addnloni’s activities. 

What did you discuss? 

Our observations we made at the"time. 

Did you discuss any opinion? 

No. At the time we had ro opinion what so ever. 

What did Captain Nelson say? 

Nothing, we just talked about Ptl. Maddaloni and the fomale bccnuso 
we pulled out of Flatbush Avenue and told me to pull tho car to the 
end of the parking lot which I stated where we observed him talking 
to the female. 

^id either you or Captain Nelson have a pair of bonoculars? 

No. 

Did you sign Ptl. Maddaloni’s memorandum book? 

I believe I did that night, yes. 

Did you in his memo book instruct him regarding unnecessary conversatio 
I did not. 

But, you did so in your report. 

I did it verbally. 

But, you did not enter it in tha memo book. 

There was no reason for it. 

Why was there a reason to talk to him about it? 

Because I had an idea that something was going to happen, based on 
the information I had from the female. 

Should you not then have put that in this memo book? 

No, because nothing expired at that time. 

Did Captain Nelson sign his memo book? , 

I do not recall. 

Did he sign the District Log? * 

I don’t think so. I think he made me sign the District Log. 

With his name? 

I imagine so. I don’t recall. Sometimes he tells me to place his 
name on it. 

Now, it is brought to rpy knowledre that the District Log the other 
day from Platbush Avenue Station was taken from Platbush Avenue 
Station and replaced with a new one. I ask the trial officer to 
ask Captain Schaefer where that District Log la 
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WARD EXHIBIT D 


THIAT. OF: S. ** ADDALO'l I, LOHfi ISLAMD HAIL HOAD OATROU'AM •_ -llll _ 


fiA"TAiT? blattfhv 

What baring does that have on this trial here right now. Cuptain 
chaefer has no baring on this trial. 

HR. V AI'L 

I want to see for the record if Captain N elson loft the waiting room 
at any time to r.o up to the police roo^ . 

CA r,T, AIH 0 .I,ATT" nv 

We can brlnr it out In direct testimony from Contain w e lson who 
will be our next witness. 


HP. VAT'L 


Since the District Log Is taken apparently for purposes of this trial 


CA^ATN SLATTFRv 

Apparently It wasn't taken for this trial, because it hasn't been 
introduced as evidence. 


H p . »*AHL 


Well, we don't know that yet. 


CA'PTAP 1 SLATTFR V 


Be assured. 

HR. YkVL TO SFPGFAHT M ATTHAFI 

Q Sgt. Vatthael, did you slrn Captain "elson's name ' 

I don't recall. -Like I stated before, I don't know If I did or not. 

0 I have no further questions of Sergeant Hatthaei. 

CA^TATH SLATTERN 

Sergeant Vatt>haoi, vou are dismissed, '-'e have here a notice of 
cl.I- Torn uM^emoloyees uL vhen they c.U off sick for the date In question, 
fo? s. "addalonl, 2U8 Lincoln Avenue, St. James. Date called 5/18/72. 

8 ft.pqpw The reason for his absence was ucset stomach - unable to 

IZlM loi !nr;.P«?.dTate of return. kill.call. It 1, algned by Lt. Hendry. 
This la a standard form of a patrolman uhr calla off sick uhile on duty. 

MR. HAVL 

Hav I see that? With reference to the notico of claim that Captain 
nfcterv lust’ read lntr the record, let tho record indicate that notice, that 
v, ' j' i, o ftV rtl ’’addalonl callmod anything as far 03 financial consider- 
otlon^ 8 All ht c^lms U t^t He was sick. This Is a standard form made out Oy th 
Long Island Rail Rood Police Departmo.it when a person goes sick, tho claim uclng 
that ho is sick, ndt claiming anyrcompensation for sick leave. 
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RJAI, O p :\ 5. ”A DUALCF'T, LOMO I STAG’D HATL ROAD T \V r R 0 r'AU JTFE 7, 1972 


a^ta m shatter'' -- 

In this case he didn't claim any condensation because there is a 
(even day waiting period but there sane Torus are usod had he been off for 
light days. 

in. VAVL 


Number ten on this notice of claim states that Ptl. Maddaloni 
till return on T*ay 21, which is three days. 

:/i.«TAF RL f 'TT*?R v TO ^ATPOL'^A’'* v AUUAL0NI 


l. What are your relief days when you are working that job. 

{, Friday and Saturday. 

JA^TA IS* SLATTERN 


May 18 was a Thursday and Friday and Saturday were relief days. 

«R. WAHL 


So, there is only one working day involved in this thing. 

3A°TAI> T SLATTERN 

Mr. ’'aul, on the basis of your objections to AR-7, on paragraph 32.3 
which roads, "Carrier reserves the right to investigate any or all employes callir. 
off account sickness by telephone or other means available to Carrier. If a 
representative of the Carrier ca].ln by telephone, or in person, at the place v.here 
the absent employe advised, voider 32.3 hereof, that he could be found and cannot 
contact him, the absent employe will be subsequently advised by certified mail 
of Carrier's inability to contact him and he will be deemed to be absent without 
leave unless he can, within sever (7) calendar days from date of the letter's 
'certification, prove to Carrier's satisfaction that he was unable tc respond to 
such inquiry. Unless such employe complies with these provisions he will not 
be granted sick leave and will be subject to appropriate disciplinary action in 
^accordance with the provisions of the existinr. agreement." 

MR. MAUL 
1 

Sick leave in that means sick leave, paid sick leave. 


CAPTAIN SLATTERN 

The basis of why I'M denying your motion to disallow this charge la tbr. 
while on this particular instance ^tl. Maddaloni was off one working day, this 
rule still holds facts and is pressed in this deoart^ent that when you call off 
sick you will give a number, let the desk know the number you will be at and if 
you go from that number you will be adPisod of the whore abouts when you're off 
-sick. While Ptl. Maddaloni was only off one day thus not making any monetary 
claim, this is one day. Had he been o*'f Beven more days ho would be submitting 
a claim from the fir3t day on. When vou'ro off sick you are, it is your responsi¬ 
bility to make your where abouts known to give the number and give that number and 
if you leave that phone you indicate to the desk officer. 
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WARD EXHIBIT D 

T ,J TAL R. >’An^AT,r n T, LO*'n ir,I,A v D '?A [h RPA 1 ' T, AT f, 01 ''A’’ 


JWE 7, 1°72 


MR.maTL 


In reference to that wc apain object to the charpns as being not 
roapon3ivo to the charge. 

CA^TATN RLATT^RM 

I just pave your reasons. Your objection is over ruled. 

» 

MR. MAUL 

If I may continue, we take exception to your over ruling our 
objection and again state that this AR-7 is not pert or partial to tho Rules 
and Troce hires of tho Long Island Rail Rond Police Deportment. It is strictly 
repnrdini' sick leave pot. Ptl • Maddaloni did not receive any sick leave pay dor 
did he make any claim for sick leave pay. Re left a telephone number where he 
could be reachod and he did not leave that telephone where he could bo reached, 
in that the phone call was made prior to him returninp home where his wife was 
expecting him and hod full knowledre that he was coming home, vrhen °tl. ’*adda)nnl 
finally did return home ho remained home and did not leave that area. I think 
the charge is Just deficient on its face. It doesn’t show that he left the niaee 
where he seld he was f’cing to be. The ohone call was made orior to him returning 
hone; therefore, he couldn't have been there and a-ain we sneak now for John 
Mahoney, Business M anaP . er 0T . Local of the T eamsters who is now owne- of his 

contract and it is his decision that A”-? applies only when a mo"> v >er submits a 
request or a notico of claim for financial compensation for sick loeve, which Is 
not the case here. 

CA°TA1N RI,ATT j :R v 

’ On that we disagree. 

MR. mattl 

And, I apain ask for a legal opinion which I asked for on Hay 31 
and haven't yot gotten. 

CA^AIM SLATTERV 

Did you submit a letter as you were directed to the Law Department? 

HR. MAUL 

We brought this to the attention of tho Training and Administration 
. Officer, Captain Schaefer, and at that tlmo tho trial officer was Captain 
Nelson. 


CAPTAIN SLATTSRv 

vou're seeking a legal opinion. I suggest you contact tho Law 
Department. 


HR. MARL 

I 


I Tho owner of tho contract now, 
states tnat AR-7 is for compensation pnlv 
has boon aick for seven days so that lie t 


John M nhoney, Business Manarer, 

thatno-.aon 


I 
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\ ' ' * WARD EXHIBIT D 

TRIAL 0* • 3. UAMDALCUl, LONG ISI.\T!D RA IT. l HAl; n ATROI.*AN 


JURE 1 , 197,? 


V \ 

after the seven days collecting his sicl< leave benefits. 
CARTAJ.M SLATTERN 


MR. VAHL 


That, as you st3te, is Mr. Mahoney’s opinion. 


Since he is the holder of the contract, yes. 


CA°TATN SI.A T TH pv 

That is not the oninion of the trial officer. T will now cell 
Captain kelson. 

CAPTAIN SLA'T’T^^v TO C A r T A T” T'ELSO” 

Q» Will you identify yourself? 

Geergo Nelson, Captain, Long Island Rail Road Police Department. 

Q» Captain Nelson, were you on duty on May.18, 1972? 

A* Ves, I was. 

Q» What hours were you working, that day? 

A. I bolieve that day it was in the afternoon. I think it was about 

2:00ri to 10:00P M , because I canc in earlier that day. Usually it'o 
4 to 12. J 

Q* Alright, I have hero a report to L. J. Fox, Dipector-Security from 

Captain George Nelson, Subject, roport of Sgt. Matthaei intolvlng 
Ptl. Maddaloni on 5/18/72, comments concerning same. This is a 
copy of that report, apparently a carbon copy of that roport for 
verification purposes. Is this the report you submitted? 

Yes, that’s tho report I submitted that day. 

MR. *AUL 

Let the record indicate that we have read the reoort of Captain 

Nelson dated the t.4th of May regarding an incident nt ^latbush Avenue. 

CA°TAT W SLATTE r>v TO CA^AP’ **ELSOU 

Captain Nelson, would you read that reoort for the record? 

TO: L. J. Fox, Director of Security DATE: 5/2U/72 : Contain 

0. H. Nelson SUBJECT: Report of Spt. ''atthnel Involving m . 
Maddaloni on 5/l"/72, comments concerning sa-e. 

Aa tills officer was present at Flatbush Avenue on subject date when 
woman adnitted she was going to be taken homo by our patrolman on 

duty, I will submit my comments on this roport. 


o 
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THTAT. CM: S. MADDALC’TT, I,WO ISLAND RAIL RPA r ' PATROL**A"! ' Jimg j t 3972 


I feel the charro most serious la contained In chapter #2, eonntitlnr 
misconduct, as we had to take n man off patrol to cover his vacancy, err 
ho loft hi 3 partnor alone until such time os a relief arrived at 
Flatbush Avenue Station. ChuDter ^2, nofre A^ll, noramranh 27 Is covered 
in hep.ard to thl3 misconduct. Captain OH Nelson 

Now, tills report, is it in resnonsc, after you read a renort nroviouslv 
submitted by Srts, '"atthaei which state 3 here thin officer was oresent? 
The renort. of Srt. Matthaei involved p tl. M addaloni, More you nrosent 
at Flatbush Avenue Station and also vou read Sgt. ^atthaei's renort 
which Mr. Maul has a cony. 1 ask you if this is the report that von 
DM .1 ed vour co^n^onts on? 

A« v es, that and the circumstances of the day. 

Q» 'tr. Maul raised a question before. There is a difference between 

Sft. Matthaei's recommendations on thin report. He recommended it 
appears that Maddaloni is in violation of Long Island Hall Hoad Manual 
of Procedures chapter 2, parar.rarh 35.0 and AR-7 paragraph 32.3. In 
your report your recommendations were that the charge be paragraph 27.0 
which is the violations ho was subsequently charged with. Now, what 
caused the charge from Sgb. Matthaei's recommendation or suggestion? 

A* ,fhe original report as such is sent into out headquarters with tho 

Sgt's recommendations of what he feels and also I as CaDtein that day 
express my feeling regarding the matter and I felt that it constituted 
misconduct and as such I put it down and if another supervisor had 
been there he might have entitled it another way. 

ca ftaim SLATT^H^ TO >*H. maul 

Q* Does that clarify the matter, Mr. Maul? 

A * clarifies it to a point, that it is a matter of interpretation, not 

observation. Sgt. Matthaei observed one thinr and believed p tl. 
Maddaloni should be charged with ©no thing and Cot. N e ]son observed 
another thing. 

Q* lfc could be Interpretation or that Sgt. Matthae’ Is a serpennt n"d 

Cpt. ^elson is a captain. 

A. That is demeanor to Sgt. Matthaei. 

Q* No. If you're a captain you're around a J.ittle longer than a sergeant. 

A. That'8 a matter of interpretation. 

CAPTAIN SLATTEHV TO CA P TATN VFLSON 

Q» Captain Nelson, will you state your observations at Flatbush Avenue 

Terminal? 

A. On the date in question, which would be 5/1B/72, Sgt. Matthaei and I 

made an insppctlon of Flatbush H venuo Station, walked in there through 
the office lending in from the yard and observed Ptl. Maddaloni talking 
to a young ladv, at the stairs leading from the street in. Wo stood 

and waited and he talked to her for a fow more minutes at which time 

Sgt. Mattahie then engaged Pul. Maddaloni in conversation and Ptl. 

. Maddaloni then went upstairs. 'The woman then stood there and tulked to 
b gt. Matthaoi and I and this happened to be around 7:15 and aha -stated 
she missod her train to Ronkorkonc but she wasn't worried because 









WAftD EXHIBIT D 


*'AlJ’ , ALr !T, J O*;'- T3I.A’:D HAII, ^OAn PA'i '!?l.”A*:- 


JUNE 1 , 3 972 


\ • 

Stove was r.olnp to drive her homo* This vms in the presence of 
Sf*t«sMattfioei and mysolf, and T wondered how he would be able 
to drive her. 


DR. MAUL _ 

I object to I wonder how. I movo that tho first part he striven fro-* 
the record from I wonder how. 


C/.T’T A P’ NELSON * S A v SVEN 

T could see no way that that could be possible dun to the fact that 
this was 7:1?™' and Ftl. ’'addaloni’s duty is over at 11:5° at nirht, when he 
is rolieved. The woman then walked away and sat in the main vnitinr roo-’ and 
said she then said I’ll have to call hi"' ro and tell them I’ll be on a later 
train or somethinr to that affect. She wont to the teleohonc. T was rot 
present. I understand that Sot. ’’atthaeJ had words, but T was not nresent 
during this, so T could not state what the words were. V/e narked on the other 
end of the yard. This was around 7:30 or 7:35 and n tl. ’'addaloni wont on meal 
period 7 : 30 *. ’-'c observed hi*- in the yard with the young lady for l5 minutes. 

We then left Flatbush Avenue and went back to headquarters. I then subsequently 
found out that Ptl. Maddaloni went off D/S through our records, I believe it v.-na 
8:25# and I also was r.ot present when Srt. Matthaei called up Ptl. Maddalcni's 
homo so it states that he called him at home but I was not present at that call. 
He called him at 11:55 and Ptl. Vaddaloni was not homo at that time. That was 
rouphly two and a half houts later. 

HP, WAHL TO CA'TATT PgLSCN 

q„ CaDtain Kelson, when you entered the station with ^gt. Matthaei, you 

stated that you observed Ptl. Maddalonl talking to a lady? 

A. Correct. 

Q. How long did you observe this? 

A. A few minutes, say seven or eight minutes, approximately. 

Q. Did there come a time when you and Sp,t. Matthaei walked ovor to Ptl. 

Maddalonl who ims having conversation with this woman? 

A. Yes. 

•q. Did there core a time when Ptl. ’'addaloni was instructed to go v.nstalr 

and submit a renort on anothor matter? , 

A. Yes, I believe that Sp.t. Matthaei rove him such orders. 

Q Did there come a time when there was a conversation between Sgt. 

Matthaei and this unidentified female? 

A. Yes. 

Q. Were you present durinp thld conversation? 

A, v eSf x was. I was present at oortions of it and portions I wasn't. 

I was present when she made tho coment that she missed her train and 
Steve was going to drive her homo. I chocked the timetable later 
• . a^d the train was 7 :0nrM. I was not rresent at all tho convcrnr.t i on a 

at one time Srt. Matthaei was not prosent when tho girl was tolkir.g 
to mo regarding somo matters. 
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WARD EXHIBIT D 


T"!AI, O n : r,. WATW'M-OMT, TTBI,A«T) ’’ATI ”OAD T 'AT n OL v A* T 7, ^7? 


Incident 

m. 


you 


stated In 


A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 


Q. 

A. 

Q. 

A. 

Q. 


Tn tills ronovt of May ?h rer-ardlng the May l p — 

your first paragraph and I vill] quote out of context woman stated 
that she was going to be taken home by our patrolron on duty. Did 
thla women say Ptl. Maddaloni was *olng to take her hone wh le he 

No 0 °Tou U a?'e taklnr that out of context. That meant referring, to 
pti. ’'addaloni about whom the report is made out. ' Rn 

Is Ptl. Maddaloni is on duty within the confines of that repoi t. 

vou’re not indicating in here then, an I safe in assv-lng you’re not 
Indicating here that woman said he was going to take i. r homo while 

No. W °I’m n iust“identlfyinr Ptl. Maddaloni In that report. Nothing In 
that report stated that he would take her home while on duty. 

^id the unidentified woman at any time state what tine Ptl. Maddaloni 
was going to take her homo? 

Ho. 

Can you, for the record, recall what the wor-an did say to you while vou 
.wore In the presence while °tl. Maddaloni was making his report wtmtalr 
In the Police Poom. Is It a matter of fact that you and Srt. "atthaol 
had a conversation with this unidentified woman? 

v e were standing at. the sta’rwnv and that wo^an never left the stalr- 
vnv In fact, that woman had little conversation with -o because 
her first remark was that I’m told that you’re a very moan man. It 
seemed to mo that she didn’t have e.ny teal intentions of talking to 

I move that that be strlken as immaterial. 

Mr, Maul, you asked me what the woman said to mo. 

I askid you about the converse’'1 on. 

And I gave you the conversation. 

It Is immaterial to the charges as against Ptl. Maddaloni. 


CAPTAIN SLATTE™ v 


You asked a general question 


MR. MAUL TO CA^TAP’ N MLS ON 


Q. 

A • 


Q. 

A. 


Q. 

' A. 


What other conversation did this woman have to say to you? 

She names several other officers she had gone out with from our 

department. 

Was Sgt. Matthael present during all thin conversation? 

Just portions of it. Not the part where she mentioned going with 
several of our officers. In fact, I'll rephrase that, two of our 
officers that she went with. 

What else did this woman say to you, Captain >’olson? 

That is about the sum total of it, of the conversation. 


I 
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q. Basrd upon that you feel that- Ptl. Maddaloni vns In violation of the 

Rules and Procedures? 

A. Vos, T do. • 

Q, Based upon Just what you testlfiod to? . j 

A. Based upon that, yes, 

Q. I’m not saying that, I 1 '*' saying on what you observed and what you 

heard, do you believe that ’’tl. "nddnlonl is In violation of the 
Rules and Procedures, para-ranh 27.0, chapter 2, pare 11? 

A. I most certainly do. * I 

Simply on what you just testified to? 

Simply on the fae.t that at 8;2f> Ptl. Maddaloni went D/S. • 

* * I 

What rele.tlonship would that heve to do with the charge, 27.0? i 

The fact that the woman had already nliscided the fact to us that she 
was going to be driven home. 

Q. At any time did Ptl. lladdaloni state to you he was going to drive this 

unidentified woman homo? 

A. No, he did not. ! • ! 

» 

Q. Sgt. Matthaei testified that you were with him at all times while he 

was having conversations with this young lady. 

CAPTAIN SLATTBR V 

He didn't testify to that. 

MR. MAUL 


Except when he went up to sign the book. 

CA^TATV SLATTERY 

He didn't state that either. v ou asked particular questions. 


MP. MAUL TO CAPTAIN UELSOT? 



A. 


Q. 

A. 

t 


Q. 

A. 


I said that when he had conversations with this unidentified woman that 
you were with him, is that a fact? 

At thl 3 time when we were both there Ptl. Maddaloni was on duty and 
also Ptl, Seiferheld. 1 think we also talked to Ptl. Seiferhold and 
walked within a fow feet either way. We could have appeared to be 
in ear shot and really were not. Vou know the station. I could have 
been within a few feet of him and not boen cognisant of the circum¬ 
stances. I believo in the majority of the time we wore there we 
were in thp presence of each other. 

While Sgt. Matthaei was engaged in conversation with this unidentified 
female 

At this time I would like to state I know the unidentified female. 

Her first name was Diana. 1 do not know the girls second name and T 
know she lives in Ronkonkoma beenuso that is what she stated to me. 

You don't know that as a fact. * 

I The girl told me. This is a fact. 
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WARD EXHIBIT D 


TRIA T OH 3. V ADI’ALP” \ , 10'! G ISLA’ID RAIL ROAD PATROL” AN JUNE, 7, 1972 


During this conversation with Sp,t. "atthaei end this unidentified 
female, did you see Ptl* Seiforhold in the waiting room? 

Yes • 

While Sgt. Matthaei was having conversations with the unidentified fe- : 

I”®, y° v > nn y ti'se during that time have conversations with 

Ptl. Seiferheld? 

At this time T don’t recall the v conversation with him. 

Sgt. Matthaei stated that excent for the time that he went vostalrs 
to sign the District Lor. you were with him at all times while he had 
conversation with this unidentified female. 

At th s time, hr. Maul, I would stuto that there reallv wesn't that 
much conversation with the other lady. 

Can you tell me what she said? 

She said "I missed my train to Ronkonkora ". That was about 7:15. 

The train was 7:O r, ,"but I'm not worried, because Steve is going to 
drive me home", or words to that affect. 

She made no mention of the time Steve was going to take her home? 
s he did not to the best of my recollection. 

Cid you have any knowledge of Sgt. Matthaei advising Ptl. Maddaloni of 
any provisions of the Rules and Procedures at that timo? 

I believe this v.as not in my presence. This was whllo Sgt. ’’atthael 
was alone. He told him not to have any unnecessary conversations 
with anyone. Now, I was not present. 

baptein kelson, you previously stated that Sgt. Matthaei had conver- 
sation with Hi. Maddaloni on v a v l8 in P'latbush “venue Station 
advising Ptl. Maddaloni not to have this female in his automobile 
is that correct? 

That is what Sp,t. Matthaei stated. I wasn't present when he said it. 
How do you know he said it? 

You asked me whether he had any conversation with ”tl. "addalonl . A<-n1* 

I repeat I wasn’t there, but he did say to me in the car that he was 
to 8ee lf the F ’ lrl went ln the c6r * because he advised Ptl. 
Maddaloni not to Dut her in the car and Ptl. »'addalon1 then stated he Ir 
on meal period and he can do what he wants. 

Did you observe at any time on May lfl, Ptl. Maddaloni in his automobile 1 
No, Just opening the door to his car and then the girl was standing 
and then sat down on something right outside the door. 

She was not*in the car? 

No, she was not. I didn't soe her. 

Did you at any time overhear any conversation botween the young lady 
and Ptl. Maddaloni? ° * 

No. Vie were at least l£0 feet away. 


I 
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WARD EXHIBIT D 


..[Z'i.lVf?. " An - r«iw*» 


.TUmr 7 , iq 7 ,o 


VTil3e In the station? 
No. 


A. I^ r sn^a^mmd W 7:35, tl 7:Uo! d ^ ]e * Ve Flofcbu8h A venue Station? 

A * I believe ?rjarLSwJ 8 ?^oo h thariight? d8l ° ni had C ° ne ° ff slck? 

a! ShOW9 h « had Ca ^ ed 8 ;25? 

A. Correction? Sptf ,: *atth a ?l D is rerr * nr tho charges 

P.t. atthael la preferring these charges. 

A* Th»™ a ^i, h ° the t 850 ' then Srt. 

on tho rSSt.’wbJntS 1 ^ th » ” 88 > 8 

CA^AP* SLATTR^v . * 

Patrol DivUlonT’ CW « e " «• by «. c. Cook, C OTmandlnR ofn „ r 

^A^TATN , 


I was called as a witness. 


MR. MAUL TO C Ai-tat n >-e 1jSOM 


at Q P nn°rv lmatoly 7:35 0r 7 : l\0 witJ^Ptf^vL 2 8 ? y bad sti11 stayed there 

Sas?i°?oJ h ?L?: had »-^ w.; d r:? d o^ d 

Vou mean did I^b^Jv^Put^add^onrdrlJK? ^ VOU obsorved - 
Yes . ‘ Vin the young lady anywhere? 

No, I didn't, i stated that before Tho r *. ‘ 

did form my own opinion and conclusion!*^ * a ?* s avalla hle to me and t 

he had left his post at R 3lona and that Is what I formed thlt 

Thoff lle ? u ff sick at p :25. 

asked for ny’oplnlon? 1 * AccordinR to the department records and you 
th d r^M h ?o C ‘»n d o.°? r 3 L I k 1 .' n '"' her ' > dMS U sh0 “ tb >t ho h.o donlod 

ho’o ? i p S 0 ?^. d -‘- t 5Jot. X oloo .t.t^hot j not evo „ th „ 

35 minutes to late to do anythin" ! th * t nlRht "hlch -mild bo 

^ 11 1 so dosirod. 
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WARD EXHIBIT D 

TRIAL op*: S. "A^’DALO" T, T,0”0 ISLAND RAIL ROAD PAT ROWAN JURE 7, 1^72 

\ ^ - ' 

\ I 

Q. '■. r hen you left I ? lotbush Avenue Station with Sgt. Matthaei, you 
wore in what car? 

A. At the tine I don't remember the car. 

Was it mnrkod or unmarked? 

IJnmarkod. 

Where did you proceed to after Flatbush Avenue Station? 

We then went back to drop Sgt. “Matthaoi to make meal relief, and 
I went to Jamaica. 

You came to Morris Fark f rst? 

Mo. T wont atrairht to Jamaica. The sergeant w6nt to Morris Park 
to make relief. 

While you were enroute back to Jamaica Station with Sgt. Matthaoi, 
did you have any conversations with Sgt. Matthaei recording this 
incident of May lP with Ptl. Maddalpni and this unidentified woman? 
Yes, wo did discuss it. 

Would you relate what you discussed regarding this incident on May 
18 in the waiting room of Flatbush Avenue Station? 

At that time it was rather vague. V/e discussed as I said before the 
fact that ho mentioned other names of the members of our department. 

I'll object to any inference to any other members of the department. 

I am talking now directly of "tl. Maddaloni. 

I cannot at this time take this conversation apart and break it down 
because first of all that was the l8th of that month. This is now 
the 7th of Juno. There are many conversations the serrreant and I hod 
repardinr that night. '-'e did discuss how odd it seemed that at 7:15 
that she would be given a ride home. 

We11, she wasn't given a ride at 7:10 homo. 

She stated that she was going to be driven home. 

IHd she state any time? 

- Wo, she did not. 

• 

Q. When you became aware ofthe fact that Ptl. Maddaloni had called off 
sick at 8:25* what did you do then? 

A. Nothing. 

Q. Wh.it did you instruct Sg,t. Matthaoi to do? 

A. At this time I don't remember. I don't believe I instructed him on 
anythinp,. 

Q. Are you aware of tha fact that Sgt. Matthaei called Ptl. Maddaloni's 
home? . . 

A. Am I aware of that? Yes, I certainly am. 

Q. Are you aware of the fact that Ptl. Maddaloni's wifo was aware of the 

fact that he had called off sick and was on his way home? 

A. I don't 1'now. This came in later conversation. 




102 


X 


\ > WARD EXHIBIT D 

V . \ , 

TRIAL OE:^ S. MADDALO” T, LOT ft ISLAND RAIL ROAD PATROLMAN JUNE 7, 1072 

I^not talk tcTHra. Maddalonl. Sr,t. Matthael 3 totad that she 
stated that she v'os told by her hu 3 band that lie was on his way 
homo• J 

do •' rOU ** ee X Captain Nelson, that number ono, Ptl. Maddaloni 
failed to conply with the Menus! of Procedures? 

A# Are you talking about the charpe of nisconduct? 


Q. I'm talkinr about the charges he'3 charged with, 27.0. Me'11 take 

It steo by step. Why do you foel ho failed to connlv with the »-*anual 
of Procedure, on what basis? 

A. That Manual of Procedure is volumunous. 

Q. I'm reading verb a turn from 27.'0. T'm not taklnr this in cafeteria stvV 
I m p.olnp; to take it step by step because it doesn’t say und, It says 
or • 

A. Are we talking about 27.0? 


Q. If you will be reononsl\>e to my questions, without disertation, I 

would apnrociate it very much. Why do you feel that Ptl. Maddnloni 
Tailed to comply with tho Manual of Procedures? 

A. I cannot comply with that. There is no period right after that. 

You are taking it out of context. If you will read the whole 
paragraph I will break it down. 

Q. I'm not talking about the gramatical. 


CA°TATN SLATTER V 


The interpretation on that failure to comply with tho Manual of 
Procedure or with lawful orders of a superior neglect of duty or 
interference with others in tho performance of their duties, or any other 
misconduct 33l ° n proJudlclal to efficiency or discipline, shall constitute 


MR. MAUL ' 

• w-i ■ • m mm m. . 

nr. or^Iv.^ Ve i° J hls v _ out of context or sten by step because in low 

1 w,nt questions answered and this is whv 
they are taking this direction. • 

CA^TAT*' SLATTERV 


^ alluro „ to comply with the VanuDl of Procedure. The answer to this 
is obvious. He violatod Rule 27.0. 


MR. MAU I. 

Why. 

CAPTAIN SLATTERY 


• I will now read that rule to you. 
MR. MAUL 

I Just want the first part. 


i 
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V , WARD EXHIBIT D 

TRIAL 0~: \*5. ?i AI^ALO" T , LOMO I SLAND PATI. RPf!> °AT”0L»'A'l 


JUNE 7, 107? 


CA^r/MM PELS OH 

I felt his conduct was pro judicial to the good order of the department. 
MR. MAUL 


flow we're going cafeteria style again. We'll leave the first 
part out. Why do you feel that he failed to comply with the lawful orders 
of a superior? 

C ARTAIN NELSON 

I'll have to state again, there is a comma after that. 

MR. MAUL 


This is what I'm trying to pet out. Vhat part of that is he actually 
being charged with? 

CAPTAIN "ELSON 

In my opinion neglect of duty or interference with others In tho 
performance of their duties or any other acts or omission prejudicial 
to offociency or discipline shall constitute misconduct. Sololy within 
tho confines of those words, **r. Maul. 

M R. maul TO CAPTAIN NSI-SO*' 

Q. Now, for the record, what proof do you have what facts do you hove 
that Ptl. Maddaloni on May 18 was guilty of neg,lect of duty? 

A. What facto? 

Q. Yes. 

A. I have the conversation with the woman and the D/S slip at 8:25PH. 

Q. A n d that constitutes neglect of duty, that a man called off sick at 

8:25? 

A. yes, it does. 

Q. Who would you factually justify that Ptl. Maddaloni Interfered with 

others in the performance of their duties? 

A. In the fact that we had to take a man off patrol to replnco hi" 1 . 

• • • 

Q. Wouldn't you normally do that if any other «* .1 called off sick? 

A. If any other man called off sick T would no. contain-it in 27.0, 

if I did not feel there was a basis for that. That would just bo 
a departmental emergency thnt crons up in any police department. 

Q. As far as we're concerned this was a departmental emergency, >'ot 
only was he sick, but ho Phoned his wife to tell her that he was 
sick and on his way home and you had suNseq'ont knowledge heforo 
May 2li, before those charges were drawn un, so I'll ask again how did, 
ho interfere with others? 

A. As I stated before, we were forcod to replace hi*" with another man ofl* 
patrol efue to his actions thnt night. 
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WARD EXHIBIT D 

TTTTAL 0": S. » , ADDA1,0 ,, T, 10 '^ IS! A”D P ATT. p OAD r AT r ?OI.’V.M * 1imp ir ~ ? 


Q. 

A. 


Q. 

A. 

Q. 

A. 

'I. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A* 

Q. 

A. 

Q. 
A • 

Q. 

A. 

Q. 

A. 

U. 


A. 


Vou arc savInf, In affect that. p tl . ''nddalenl , when ho called off 
alch for the solo purpose of tak'n" the unidontinod ff"'Olo homo 

or ?o"’ewhero elec, Is that, correct? ..... i 

T did not say that, at all. v ou t ro savior that, »«r. » aul 
asking mo to break down on what rortlons of thl3 chapter 
him. I stoted that I bolieve he did take the youn* lady hone, 
he did teko her hone or any where else I am aavlnr that ho 

the conversation from the wwan I mlfht not have 
but the conversation wan had. 


v ou* ro 
char <-od 

Vhethci 
was rot sic 


at ft:?5 pM . ’-'ithout 
had those thoughts, 


You are stating that ho was not sick at 0!25 Pi1? 

I don't believe he was sick, no. 

Do you have any medical background? 

None at all, sir. 

Did you observe him take this woman out of the station and put hor 
into his car and take her home? 

No, I did not. 

y OU think it's possible for a person to become sick while he's on 
dutv? 

Definitely. It's happened many times in the past. 

And if a person does become sick on duty, then he's not ruilty of 
interfering with othor 3 In the porformanco of their duties, Is that 

correct? , 

If a man were sick and went home, I don't see how ha possible could. 

Do you have anv knowledge of the fact that there wb3 a ooss'billty 
that Ptl. waddaloni saw a doctor? Do you have any knowledge of that? 
You mean regarding thot night or the particular day? 

Y 08 • 

I have no knowledge that ho saw a doctor. 

You have no knowledge of whether he was sick or not? 

Up until the time I saw him, you mean? 

Afterwards. 

No, I don't. 

He could have boon sick, could he not? 

He could have. Anything is possible, Mr. Maul. 

How could you factually Justify thot Ptl. Maddaloni Is guilty of 
any other act or omission prejudicial to the effeclency or 
discipline, or misconduct, based on what you observed or hoard 
on the 18th of May in the Flatbush Avenue Station? 

All the facts and everything that transpired from the time I came 
to Flatbush Avanuo, the conversation the young lady had, the time 
that he went D/S and subsequently 11:55 when he was called at bone 
by Sgt. iJatthoei. This constitutes ir. my mind the fact that 27.o, 
as T stoted before any act, or omission constitutes misconduct. T must 
earnestly state that he was guilty of misconduct. 
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WARD EXHIBIT D 


THTM, 0!": S. MM'i "ALO*. 1 


LOVIC I3T.AND MATT, HOAD PATROI?'AH 


JUNE 7, 3972 


Yet you hove not one signlo fact to Justify this, Is that correct? 
By fuels you mean I didn't see him drlvo h§r out of the place? 


Q. Captain, T don't mean to he flclous, but I'"’ sure you know what 

facts are. Do you have any facts what so ever to Justify this charre 0 
K. Justify the evidence presented here today? 

Q. Testimony, not evidence. There has been no evidence, only testl-on-'. 

I believe, then, Captain Nclsorl that p tl. Maddaloni 'a rullty of par¬ 
agraph 27.0 chapter 2, page 11, based solely on your conclusions and 
your opinions of Ptl. Maddaloni on the evening of May 1»? 

A.- Vo sir. There's also the conversation with the young lady as mentioned 

before. 

Q. vou keep roferrlnr to that. I'm going to ask you what the conversation 

A. She * stated she missed her train and Steve was going to drive hor home. 


Q. Period? 

A• Yes. 

Q. Did you, at any time, see Ptl. Maddaloni embrace this young lady? 

A. No, I did not. 

Q. Did you, at any time, see Ptl. Maddaloni hold this young ladies hand? 

A. No, I did not. 

Q. Did you ever see p tl. Maddaloni on May lB kiss this lady? 

A. No, I did not. 

Q. Did you soe this young lady at any time in Ptl. Maddaloni's automobile? 
A. No, I did not. 

Q. Did you at any time observe Ptl. v addalonl in his automobile? 

A. Just open the car door and close It again. 

Q. Do you think it’s possible, Captain Nelson, that in tbo period of hS 

minutes a man can become 111 and have an unset stomach? 

A. I said before anything Is possible, Mr. Maul. 

»*, i have no further questions of Captain Nelson. 

MR. MAUL TO PATROLMAN MADDALONI 

Q. ptl. Maddaloni, on May 18, 1972, did' you have a conversation at 

approximately 7:15 with an unidentified female at Fletbush Avenue 
during the performance on your duties? 

A. Yes, I did. 

Q. What In your own words was the extent of that conversation? 

A. The female came up to me. She said she had missod the train and 
• she was going, to Ronkonkoma and she wanted to know whon tho next 

. train was. . • 

Q. Had you ever seen this female prior to this? • 

A, Never. 
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WARD EXHIBIT D 


T'.'TAL (Y ? : S. TV.TV'AI.C [, LONG ISLAND HAIL <OAD t *ATHOL M AM JUNK 7, lpyp 

• \ r • * . . .:. 

<i. At approximately five minutes Inter Captain Nelson and Spt. Matthael 
came oyer to you and the unidentified female, is that correct’ 

A. NO, it'8 not. 

Q. Would you tell us thon what happened’ 

A. Capt > in Nelson walked in tho back door. I observed him approximately 
30 seconds la.er. Spt. Matthael walked in. I walked evay from the 
IS Approximately 30 seconds after that I saluted Set. "atthnei 

and handed him my memo book to sign. They did not come uo to me, I 
went up to them. - 

Q. At any time was Captain Nelson and S^t. Matthnoi and yourself 
A. T®of RF ° d ln Conversatlon with thi3 unidentified female' torethor? 

°?? fir 7 e Oantain Nelson and or Spt. Matthael either together or 
. Individually have conversation with this unidontifled female’ 

t ^«.Lf 8 a°r ba v k < d0 v m n tairS fr ° m t y- nin B a r3ri ort in the Police Room 

the bench fnV e ° V01 ' t0 th ® f °"’ ale who wafl n0w 3 *ttin F o- 

the bench. He talked to her for a period of approximately 60 seconds. 

. On May l8 f at what time did you go to meal’ 

. 7:30P*. jo . 

*• SlidJSlfuSTOi,** 705m ’ dld y ° U h0V0 Sny *lth .Mr 

k. V/hon I came off meal I went over to the dorr by tho entrance to th« 
Snd k J? r ’ H 0t * tQll< ® d to the ftvnale » asked her what time her train was 

WOa goin ? 5° take U ond she s^id yos, it was 6:31 and I sni 

?na?H I H 11 Se ° y ? U l ater * 1 V,ent outsido into my car. I fixod the 

d °? r P fC°l ^ lpft P 8 ™ 3 ° f ^ C8r * Xt hfld f ° Ur lo086 

iJs^;.tL?: 1 s d h s^ n B isi. 8tation - eaid good - by ° to the femaie a - 

J. What did you have to eat, Ptl. Maddaloni? 

l . I had a bologona hero with mayonaise on it. 

}" Approximately what time did you have that sandwich’ 
l. Approximately 6:00. 

J. Wh * t dld y°u have to drink with that sandwich’ 

t. T had two containers of ooke that I purchased fro- the hot dog stand. 

l» After you ate, what happened thon? 

Approximately 8 : 15^1 I pot sick to my stomach and went into the 
mens room on the unper level and vomited. Approximated 6:?5 I called 
Lt. Hendry and told him I had an upset stomach and I would not be able 

T h»!T D i 0te: it* , t0 ? r : A ®P p0 *i" , *tely 8:U5 I called ihy wife by the time 

I had chongedback into civilian clothes and advised her that I was 

sick and I was on my way home. On the way home I got sick to my 
8 tomach on the Long Island Expressway. 
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s \ WARD EXHIBIT D 

TRIAL OF: S."OA r )DA1..0 v '', I.Ot’n If, PA” 7) FATL FOA’l ”A'F»0T7'AM 


Jfvf: 7, l c 7? 


Q, And you stopped your vehicle? 

A. I stopped my vehicle and began vomiting. 

Q. How many miles from Flatbush Avenue Stetlon do you live to your home ,, 

A. At least 60 miles. 

Q. On that evening was the traffic heavy? 

A. Moderate to heavy tc the best, of my knowledge. 

Q. normally how long would it taka you approximately to p,o hone? 

A. An hour and l£ minuto3. 

Q. Whan you arrived home what did you do, then,? 

A. '•'hen I arrived homo I had conversation with my wife. I thon picked 

up the phone and colled Lt. Egan who wes then the Desk Officer for 
the midnight tour. I had advised him that I had potton sick on tho 
way home. I hsd just arrived home at 1:23A W . ^uo to the location 
of whoro I had gotten sick I was not able to call the railroad to let 
them know where I was. I am home now and I will be able to ^e resched 
from this minute on and I will call back when I am able to return 
to work and I advised him that T had gotten sick on the way. 

Q. u id you call the desk, Lt. Eran, at that time due to the fact that you- 
wife udvi3od you that the railroad had called? 

A. No. I called simply to comply with the Manual of Procedures. 

Q. Did your wife advise you that Sgt. Matthaei. did call? 

A. M fter I had conversation with Lt. Egan. 

Q. ^id you drive this young lady home? 

A* No, I did not. 

Q. To your knowledge, did this young lady take the 8:30 or 8:31 
train? 

A. I havo no knowledge of where she went. When I came hack down after 
being sick she was nowhere in the station that I could soe. 

Q. Did Ptl. Seiforheld have knowledge of your illness? 

A. Yes, He did. As soon as I called Lt. Hendry when I talked to him, I 

advised Ptl. Seiferheld that I was sick and was going home. 

CA P TAI M SLATTEPv 

Ptl. Seiferheld didn't have knowledge of your illness, yet. All 

he had knowledge of is the fact that you stated it to him. Whether you 

vero actually sick he did not know. Ho ia -not a doctor. He cannot tell. 

MH. waul TO patpotman M AmAI.0*'I 

Q. Did you make any claim what so ever for sick leave compensation r ron 
the railroad? 

A. No. 
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CA^AIM SLATTER”’ TO pATROI-TA ' 1 ^apPALO*’ I 


vrhat are the requirements to make a claim for sick leave compensation- 
To the be 3 t of my krowlodpe you have to bo ofT sick for scvon ns 
bo fore you can comply. 

In affect you couldn't make- a claim. __ . . 

Within that particular time, no. I had no intentions o. i . 


HR. *»AUIj 

I have no further questions of Ptl. Maddaloni, but I do have a summa¬ 
tion. 

In conclusion in defense of Ptl. Meddaloni, from the testimony of 
Srt Matthaoi, and Captain Nelson, and Ptl. Vaddaloni, there is not one 
instrumental fact which justifies in fact that Ptl. «add«lonl violated 
any provisions of the Rules and Procedures of the Lonp, Island Railroad 
Police°Department, to it. para^aph 27.0, chapter 2, pare 11, nor did he 
violate agreement rule AR-7, in any way vhat so ever rerardinr sick 1<oa e 
compensation. We ask in conclusion that the ajudicatinr officer .lnd tl. 
Vaddaloni not puilty to all charres. 


CAPTAIN SLATtKov tq r^PQI,"A M V ADP AL0 >T T 


Q. Have you been allowed to answer all questions in your own words and 

mannor? 

A. Yes. 

This trial is terminated. 

MY SIOHATHRS AT T «8 CONCLUSION 0* T«IS TRANSCRIPT INDICATES THAT IT IS 
' A TRUE AND ACCURATE ACCOUNT OF NY TRIAL. 


tN V ADDALO^ 


Jr 








WARD EXHIBIT E 


October 26. 1972 


Mr. ML GrctMi President 
Inter net local Drothorhcod oi Teamsters 
62-17 Wortham Boulevard 
Wootl«*de, Nbw York 11377 

Dear Mr. Greenet 

During our joint conference hold on September «-6, 1972* your 
appsni on behaii o i jruirulm.ua 5. u. Winuojuoni wee board »n«i diocuoowu. 

DccL.lan vfii Us id la abeyance, however, la ordor to afford my representa¬ 
tives oddUlonti time In rrhlch to review Mr. Meddnloal's entire (llo which, 
as you know, Ic <~ilto exianslve and also because the nature c4 tho discipline 
assessed, l.«. dismissal, represents tho ultimate discipline and ahould not 
bo Itgktly passed upon. 

Because of various urgent matters, of which you are well aware, 
wo have bean unable to complete our review until today. We hope you can under¬ 
stand and forgive our unavoidable delay in this Inotanco. 

With raepeet to Patrolman Maddalonl'e dismissal, we find that 
the nature of thn charges, togethar with his previous poor discipline record 
Involving a multitude of Infractions, serious and otherwise, are sufficient grenade 
for upholding the decision of hla commanding officer and we will, therefore, order 
that the dismissal become effective Tuesday, October 31, 1972. 


We regret that wa find It necseaary to uphold the dismissal of any 
employe but when the ovldsnce of the omploye's Incorrigibility Is '“rerwhelm- 
Ingly evident, we have no alternative. 



Very truly your*, 

WcrHnr I- lcmor, Jr. 

VT. L. Schlager, Jr. 

President . 

„ O >* 







* . t • 


110 

WARD EXHIBIT F 


50 Gibbs Road, Apt. J5 
Coram, New York 
November 8, 1972 


Honorable Walter L. Schlager, Jr., President 
Long Island Railroad 
Jamaica Station 
Jamaica, New York 


Re; Disciplinary Action 

Dear Mr. Schlager: 

9 

This is to advise you that pursuant to paragraph 44.1, 

I hereby request the appointment of a neutral person to decide 
the basis of the charges against me as stated in your 
communication to Mr. Greene. 


Very truly yours, 
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WARD EXHIBIT G 

TiGBEd.'iCNT 


BETWEEN 


T i I i J LONG IS LAUD R7.iL ROAD COMPANY' 


INTERNATIONAL BROTHERHOOD Or TEAMSTERS, LOCAL BO3 ■ • 

******** 

Per the purpose of establishing a Special Board of Adjustment, under Lactic 
?, Second, of the Railway Labor Act, as amended by Public Law C5i*-45G, 

t • 

IT IS AGREED: ’ # 

1. There shall be established a Special Board of Adjustment which 

•dial3 be ):no.;n i:s the Long Island Pail Road Company, Public Law Board 
•o. _, hereinafter referred to as the “Board." 

2. The Board shall have jurisdiction only over the claim listed in 
.ippvr.di:-: "A" . No other claim or grievance shall be; submitted to the Board 
>xcc: t by mutual consent of the parties to this agreement. 

• 

r P*> T’p o v/) *1*1 /-«/•>*-> r» s o 1- n f 4- U ^ • , 4 j. . . 

. • J. 0 •»*•*. a. w* tbtiwl.jl. Ul uittvw iTiv^ITi^v^ x. tO Wx t • 

/ t* \ B’b r\ * * P ■> >* v s r\ v* r»d > r- . w !• »• *4. * J) L •• 1.1, m ■ •- 

N ^ 4 • »*w * *s^»lU-> V- A. t tCU k.llC C* J. J. it J. , 

shall be Mr. J. J. Ward, Manager-Labor Relations. 

(b) The "Employe Member," appointed by the Organization, 

shall be Mr. M. Greene, President. . • 

(c) The Chai riV:Im~and 'Neutral Memberappointed by the 

National Mediation Board, shall be H. ".Morton- Rosen. V ] 

; ' - ;In the '.event of a ’permanent or temporary vacancy on'the Boird,- 

•■y-th respect- to either party member or the- Neutral Member, the vacancy 
:hal} be.filled in the'same manner as. the original selection. . 

.4. The compensation and. expenses of the Carrier Member sliall lie *•' - 


;.ll o’-her expenses shall be borne equally by the Carrier and the Organir.a- 

tion. . . . • - * - • •• 

• • * • 

. . * . * *. • . • . " • 

i> . The Board shall meet at a place and time mutually acceptable to 
‘.Le re Members and shall continue to meet .at mutually convenient times 
:.r.d p3.aces until all matters submitted to the Board are disposed of. 

G. The Board sliall hold hearings on the claim (or grievances) sub- 
itvoi. to it. P.t sue) - , hearing, the parties may be hoard in person, by 
'oursal or by other authorized representative as they ray elect. The 
'Tjrtie.f may present, either orally or in writing, statements of fact, 
uppe.-- i ng evidence end data' and arguments as to their position \;j t h ; o rd 
• o W - case Icing considered by the'Board. The hood shall have authority 






112 

-.WARBJEXHIS.it g. 


the provJitiun of additional evidence fro:’-, ciu,,.. 
7. The Board.she.il make: finding?.; of fact and render* ; n 


td if in favor of the petitioner, shall direct the Carrier to co:.--;- 

,;*:evith on or before the day named. 

% 

Each member of the Board shall have one vote and any two monk 
jo Board shall be competent to render an award and to make any dcc: : .; 
:i.ch the Board is empowered to make by ?;tat.utc or this agreement, 1 -. 
rry out the functions'of the Board, In case a dispute arises invo 1 
interpretation of the award while the Board is in existence or u - 
sealIf the Board, upon request of either party, shall interpret the 
|i light of the dispute. 

1 8. The Board hereby established shall continue in existence 

t has disposed of the claim (or - grievance) submitted to it under thi. 
roer.cnt, after which it will cease to exist, except for interpret.::.., 
its award as provided herein. 

Lqned at J saica, Kev; York this 23rd day of January 197 3 


r the Organisation: 


•jjS. _ t-u. 

. Grec-ne 

resident. Local 808 


For the Carrier: 


//v\ /y,* /; -\y / 

W. L. Sell 1 c'.go r ,/J /// 
President 


I 
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. WARD EXHIBIT XT'" 

.. Appendix "A" , 

I 

I 

• I 

9 • % * 


Discipline Case of Patrolman Steven Madduloni dismissed 
the charge of: « 


on 


"Violation*; of the Long Island 
Railroad Police Department Meanal 
of Procedure on May 3 8, 1972 page 
11, paragraph 27.0 and page AR-/, 
par agr aph 32.3.". 
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WARD EXHIBIT H 

/ 


KREMER. Fine & KlLGANNON • zo WEST PARK 

Arthur j. Kremeh 
David M. Fine 
Frank X Kiloannon 


Howard I. Dubow 
Robert Fcingold 


AVC. • LONG BEACH, NEW YORK 11561 • 516-431 0500 
HEMPSTEAD NEW YORK OFFICE 

154 HENRY SHEET. HEMPSTEAD. NEW YORK I I 550 
5 1 G.485-4505 


Lynn j. Ellins. counsel 
Kalman V. Gallop 


January 26, 1973 


Hon. Walter L. Schlager, Jr., President 
Long Island Railroad 
Jamaica Station 
Jamaica, New York 

Re; Steven Maddaloni 

50 Gibbs Road, Apt. J5 
Coram, New York 

Dear Mr. Schlager: 

The above-named individual was a member of the Long Island 
Railroad Police prior to his dismissal in late October, 1972. 
Early in November, he wrote to you requesting that pursuant 
to paragraph 44.1 of the Rules and Regulations that a neutral 
person be appointed to decide the basis of the charges 
against him. 

I realize that the recent Long Island Railroad strike 
has prevented your office from moving in connection with this 
matter, but would most appreciate if you would arrange to 
hold a hearing and so designate a neutral person at the 
earliest possible date. 
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Pebruary 7, 1973 


Mr. Arthur J. Kroner 
Kronr , Tine & Kilqannon 
20 West Park Avenue 
Lor»g beach, New York 11561 


Daar Mr. Kremert 

This acknowledges rocoint of your letter of January 26, 
1973, in connection with tho request r.ade by forner lonn Inland 
nni i ^oad Patrolman Steven J'addaloni that a "neutral parson be 
appointed to decide the basis of charges made no-alnat him" pur¬ 
suant to Paragraph 44.1 of tho Titles and Regulations. 

Paragraph 44.1 of tho Manual of Preced .r® la designed 
specifically to adjudicate disputes arising unc-*r the ""nion 
Shop ,V*rceg«mt" and is not applicable in the context cited by 
Mr. I'addnxoni. 


TTotwith standing, however, this is to advise you that tho 
International Brotherhood of Team torn, Local C08, and t.io boi.c' 
Island Pali Road Oopanv have entered into an i rraonont to ostcJj- 
Unh a Special Board of Adjuetmnt, *3 provided by Public Law 
89-456 to adjudicate tho dispute. Tho National Mediation Beard 
hao approved the aoroenont, and tho board is now in tho procarp 
of beginning its adjudicatory functions. Thus, tho rancay uou~.it 
by Nr. MaddaIoni has been obtained. 

Mr. Maddaloni should be instructed to contact hie union 
representative for further details. 


Very truly yours. 


\ 


J ‘ 


\V^ 

HNC/po 
cc: M. 



V!. L. Schlaqor, Jr. 
rrecidont 


\ 

'• KJ 

r 

Greene,President 

J ‘ International Brotherhood of Teamsters 
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PUBLIC LAV/ HOARD NO. 1087 


j ARBITRATION BETWEEN 

L INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS LOCAL 80S 


THE LONG ISLAND 
RAIL ROAD COMPANY 


IN THE 


MATTER OF 


PATROLMAN STEVEN MADDALONI 


AWARD NO. 1 


Arbitration we* held thl »</•£*'day of \c-ct , 1975, in 

| C 

1 New York City betwoun the International Brotherhood of Teamsters 
Local 808 hereinafter called rlie "Union” and The Long Island 
Rail Road Com] any ..e.'einafter called the "Company" in t.ic matter 

i 

jj of Patrolman Steven Maddaloni nereinafter called the "Grievmnt". 

,i 

j; At the hearing Patrolman Steven Maddaloni failed to appear 

|i 

,j in d consequently no testimony waa taken from the griovant, The 

ii 

case was submitted on the testLmnny taken at the previous trial 
" of this matter along with written briefs am] oral arguments. 

THE ISSUE 

i 

Whether or not the disciplinary action taken against 

Patrolman Maddaloni, that is discharge, was for just and valid 

i 

1 cause and was proper under the circumstances. 

.! THE FACTS 

■* “ r e 

On May 13, 1972, Patrolman Maddaloni was working the 

i' 

j: four to twelve shift at the Flalbush Avenue Station in Brooklyn, 
Hew York. Two superior officers of the company arrived at the 

I* 

j| location about 7:15 P.M. they being Sgt. Nathan Matthaei and 

v 

Capt. George Nelson, and observed Patrolman Maddaloni talking 
! with a young woman for approximately 5 ninutss in the Station. 

It 

Sgt.-Matthaei at that time then told Patrolman Maddaloni to 
j| prepare a report on an incident which had happened prior to 
1 and which was unrelated to this occurrence. 


■tOSCM. ISTHSON 
and FRIEDMAN 
Arrow'em at u* 


»» • »» AXI 






1 


noun. rsmsoN 

AMO FftlfDMAN 
Art D«*»rYS AT law 
C«I(M OvAAimO 
tl • ft. PAW. KACI 
OALTiMOftf. M9 9170) 
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i 

While Patrolman Maddaloni was away preparing the report 
r tho young woman approached Sgt. t.atthaei and told him that she 
I had wi»»rd her train and that "£teve" was going to take her 
! hone. Subsequently, Patrolman Maddaloni roturned and at that 
I time was informed by Sgt. Matthael not to engage in any un* 
necessary conversation with anyone other than In the line of 
duty. After being so instructed Patrolman Maddaloni then called 
| off for his mcnl porlod at approximately 7:30 P.M. After so 
: doing he was then observed by Capt. Nelson and Sgt. Katthaai 
I talking for approximately 15 minutes to the young lady in tiie 
i parking lot adjacent to the Station. 

Subaequently at about B:2S P.M. Patrolman Maddaloni callod 

j 

j and marked off duty alleging that he was ill. A verification 
j call was made to hia home at 11:25 P.M. and tho caller was told 

I that Patrolman naddaloni had not returned home as of that tima. 

|Patrolman Maddaloni arrived homo at about 1:23 A.M. and lamedl- 

II 

ately called the duty officer informing'him of his arrival home. 

As a result of Patrolman Maddaloni being absent from his 
'duty due to the alleged sickness another officer had to be 
relieved from his normal duty poat to complete Maddaloni's tour 

I i at tho Flatbush Avenue Stntion. 

Subaequently Maddaloni was charged with violation of ths 

Long Island Rail Road Police Manual Procedures Page 11, 

Paragraph 27.0 and Page A”-7, Parap.raph 32.3. 

. Paragraph 27.0 of the Manual roads: Failure to comply 

« 

with the Manual of Procedures or with lawful orders of a 
superior, neglect of duty or interference with others in tho 
performance of their duties, or any othor act or omission 

| 

'prejudicial to efficiency or discipline, shall constitut# 
jimiaconduct, • 

t 
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^ / 

Paragraph 32.3 reads: Carrier roserves the right to Investigate 
an> or all employees calling off on account of sickness by 
telophonc or other neons available to Carrier. If a repre¬ 
sentative of the Carrier calls by telephone, or In person, at 
tho place where the absent employee advised, under 32.2 hereof, 
that he could be found and cannot contact him, the absent employ* 
ee will be subsequently advised by cortlfied nail of Carrier's 
inability to contact him and he will be deemed to be absent 

C 

without loave unless he can, within seven (7) calendar days from 
the date of the letter's certification, prove to Carrier's 
satisfaction that he was unable to respond to such inquiry. 
Unless such employee complies with these provisiions no will 
not be granted sich leave and will be subjoct to approj.rlste 
disciplinary action in accordance with tho provisions of the 
existing agreomont. 

Trial on these charges was hold on. June 7, 1972 after which 
Maddalonl was notified that he was disciplined by discharge from 
the Carrler'a service. This discharge was appealed and becaao 
the subjoct of this arbitration. 

At the trial Patrolman Maddalonl testified that he was 
unable to arrive home aooner because of the distance he nad to 
travel and the density of the traffic and also he becaao 
extremely ill end was forced to pull the car off the road and 
rest. Normal time for the trip to Maddalonl's home to the 
Flatbush Station la approximately ono to onb and a quarter hour. 

e 

Patrolman 'Maddalonl at no time sought or received medical 

treatment and no evldonce of such treatment was submitted at 
• » 
the trial. 


■3- 


I 


8 
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•OUM. ISTfRSON 
AND r» If OMAN 
ATTOANin AT LAW 
CMIA h'AlW 

>i i S' aaia alas 

•AITIUOAI. uo SUM 


ARGUMENT 

The position of the union in this nattor is that the company 
did not produce any substantial* evidence that Patrolman Mnddaloni 
; committed any wrong} at most he spoke to the young woman in 
question possibly against the ordors of Sgt. Mattnaei while he 
| was engaged on his meal period. The union alleges that the 

| company produced u« evidence that would amount to a misconduct 

I 

| violation of Article 27 nnd further thet since no claim for sick 

I ° 

leave was made there could be no violation of the provision of 

I 

; the sick leave section of the Manual. 

The company's position is that there was sufficient mis* 

o 

conduct in that Maddaloni disobeyed an officer's order in speaking 
to the young woman and in that the sickness was foigned and as 
such he was neglectful of his duties and interfered with others 
in the performance of their duties since it was necessary for 
another patrolman to bo relieved from his duty post to complete 
Maddalonl's tour. Tito company has taken tho position that the 
grlovant feigned sickness for the sole purpose of taking the 
i young woman homo and as suen violated Article 27 and also 

I 

I Section 32.3. Further the company feels that in view of the past 

record of Patrolman Maddaloni and tho seriousnoss of the offense 

that the disciplinary action of discharge in this matter was 

justified. 

9 

The salient facts in this case boll down to tho question of 
| whether or not Maddaloni was truly ill or whether he was feigning 

I sickness in order to be with the lady in question. If he was net 

truly ill then certainly he was wrong in calling in and so stating 

and cortainly should be subject to the most severe disciplinary 

! action possible. Howevor, if lie were truly ill then of course 

» 

I he has committed no wrong. . » 
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It Is your arbitrator's opinion considering all the- 
evidence produced by the employer and consider ins the lack of 
certain evidence that Patrolna* liuddaloni was not actually sick 
os he stated vid alleged and in effect by falsely reporting sane 
was in violation of Article 27. 

Most significant to your arbitrator was the lack of any 
ocdical ovldeice produced in connection with haddalonl's illuass. 
It stetis Inconceivable that someone who is forced to rest along 

jj side a road for several hours too 111 to seek aid, assistance, or 

0 

I; a phone, would not go to a doctor or a hospital and seek nedlcal 
care ond attention, '-'.addaloni on tho morning in ideation never 
received or sought medical care or truataent. Had he done so and 
had said trrnc:*ent verified his Illness, the situation would of 
cour«# bt entirely different. Tills lack of nodical evidence is 
most significant and buttresses and supports the other ovidenc# 

S produced by the company* 

I Other salient points which should’bo noted are that the 

j unknown female referred to Patrolman kaddaloni as "Stevo" when 

i 

site spoke to $gt. Hatth&ci and stated that Stove la golr.g to 
j take ac home. This certainly indicates more tJ»an a cursory 
| acquaintance between V.addalonl and the unknown feaalo but indi- 
cates a much closer relationship than that adnittod by Maddaloni. 

I| 

i| Additi orally, despite the warning of Sgt. Hstthaei tailing 

haddaloni i.ot to speak to anyone unless necessary, tho griovant 
spolo to tlitt lady in question on the parking lot for approxi¬ 
mately IS minutes although admittedly it was on his lunch hour 
and,technically he was not strictly on duty. However, while 
I] tills in Itself may not be. enough to warrant disciplinary action 
I! Maddaloni's actions in conversing with the fonalu cortainly loads 


t 
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, . I 

credence to the sujipositiou and belief t.ot he i.as not ill os 

claimed i»ut 03d actunll) ns tiie com; .ti. ; allt-gov t lun to and 
subsequently take the young lady* hone, It. should he noted that | 

I 

immediately ufeir this convorjation ^addaloni called the duty 
officer nrd r*e; ortt d. iiinaelf ill. U; on leaving the Platbush 
Station no one beard from Patrolman '.addaloni again until a;* 
prexlnatcly S hours later when Uc returned none. It seems odd 

I 

indeed tnat on a lusy well traveled hignwa/ w.;cn one is forced to j 
the side of the road to rest for 4 or j hours that no one stored 
to offer assistance or aid to Officer ! uddoloni. 

In summary your arbitrator cannot believe that I.addaloni 
was actually ill. Pron tne entire evidence jreduced by tne com- I 
pany nancly tne statement of the girl that (’addaloni was to take ! 
her iiomt. It 1 s conversation with ncr in direct opposition to an 
order from, his superior, his calling In ill several minutes after I 

i 

this conversation, his unavailability for approximately S nours 

* 

while allegedly off the road on a busy well traveled highway 

ond significantly the ) ~r\. of any medical evidence attesting to 

his illness; the only to, .lusion your arbitrator can arrive at 

is that ''addaloni was not ill as alleged but in fact took the 

young lady to tier home as she stated he would. 

As such, ('addaloni was certainly in violation of Article 27 

of the (anual and most certainly was subject to disciplinary 

action for i.l: acts under these circumstances. 

As to the severity oftho disciplinary ecticn, namely, 

discharge, in view of the ; oor record of (.'addaloni width includes j 

both Vajor and minor infractions and which includes two jrior 

suspensions wit.tin a period of approxis.ately two years and 
» 

I 

• 0- e ' 

i 

i 

' . ! 

i 

i 
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considering the gravity of the offense ccnnittcd by Tatrolaan 
Maddaloni, your arbitrator cortainly has no quarrel with tlie 
decision of the company to discharge Patrolman foddaloni fro* 
thoir sorvico. 

DECISION 


Tiie discharge of Patrolr.au Haddaloni be uphold. 
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AFFIDAVIT OF COOK IN SUPPORT OF MOTION 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

STEPHEN D. MADDALONI, 

Plaintiff, 

against - AFFIDAVIT 

LONG ISLAND RAILROAD, W.L. SCHLAGER, JR., 

LOCAL 808 INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFERS, WAREHOUSEMEN and 
HELPERS OF AMERICA, M. GREENE and 
JOHN MAHONEY, 

Defendants. 

STATE OF NEW YORK) 

• ss • 

COUNTY OF QUEENS ) 

HARRY C. COOK, being duly sworn, says: 

I am Captain-In Charge of the Police Depart¬ 
ment of The Long Island Rail Road Company, one of the 
above-mentioned defendants, and I make this affidavit 
in support of the defendants' motion for Summary Judg¬ 
ment in favor of the defendants. 

Prior to my being appointed in charge of the 
Long Island Rail Road Police Department on December 14, 
1972, I held the position of commanding officer, patrol 
division, in which position I had overall responsibility 
and supervision of the uniformed forces of the LIRR's 
Police Department and reported directly to the Director 
of Security who had overall charge of all LIRR police 


Civil Action 
No. 74 C 81 
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forces, both uniformed and detective. During all of the 
times pertinent in the complaint prior to December 14, 
1972, I held the position of commanding officer, patrol 
division and subsequent to December 14, 1972, to date, I 
have been in charge of all police forces of the LIRR. 

As commanding officer, patrol division, among my other 
responsibilities were, upon receiving charges against a 
particrlar patrolman by the supervisory officers under 
my jurisdiction, to assign the matter tc a trial officer 
for the holding of a Company trial and upon the closing 
of the record of such Company trial, to review the record, 
evaluate it and make a determination of the guilt or 
innocence of the accused patrolman and if found guilty, 
to assess appropriate discipline against the particular 
member of the Police Department. 

In the case of Patrolman Maddaloni, the 
initial charges against him were preferred by Sergeant 
Matthaei and Captain Nelson in memorandum on Police 
Department stationery directed to Mr. L.J. Fox, who was 
at that time Director of Security. The aforesaid memo¬ 
randa of Sergeant Matthaei and Captain Nelson dated 
May 24, 1972, are annexed hereto and made part hereof 
as Exhibit A. In accordance with the standard procedure 
of the Police Department of the LIRR, as commanding 


er 
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officer of the patrol division, I then sent Mr. Maddaloni 
a notice that a Company trial would be held in regard to 
these charges on June 7, 1972. At the same time, I 
assigned one of the LIRR's police captains, Captain J.M. 
Slattery, to act as trial officer and preside over 
receiving of evidence at such Company trial. As shown 
by Exhibit D to the affidavit of John J. Ward, submitted 
simultaneously herewith, the Company trial of Mr. 

Maddaloni was held on June 7, 1972, with Captain Slattery 
presiding as the trial officer, Upon the completion of 
the Company trial, and the perfection of the trial record, 
in due and normal course the entire record was forwarded 
to me by Captain Slattery without any comment or recom¬ 
mendations. Upon receipt of said trial record, I 
reviewed it and the evidence contained therein and as 
part of my duties as commanding officer, patrol division, 
found that in my judgment Mr. Maddaloni had committed 
the acts of which he was accused and that such acts 
were in violation of the LIRR Police Department Manual 
of Proceduer, as was charged. Thereupon and upon 
reviewing the nature of Mr. Maddaloni's offense and 
his entire record as an employee of the LIRR and as 
his commanding officer, I determined that the 
appropriate discipline in this instance was dismissal 
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and accordingly, I so found and by letter dated July 13, 
1972, so notified Mr. Maddaloni and his Union. A copy 
of the letter of notification is annexed as Exhibit A 
to the affidavit of Martin S. Greene, submitted 
simultaneously herewith. 

Following the notification of the result of 
the trial and the discipline assessed, the matter was 
appealed by Mr. Maddaloni's representatives to higher 
authorities within the Company in accordance with 
standard procedure in such disciplinary matters, and 
I had no further direct function or contact with this 
proceeding or matter thereafter. The Company trial 
held in regard to Mr. Maddaloni's violations of the 
Police Department Manual of Procedure was in strict 
accordance with the normal and regular procedure 
utilized in all disciplinary matters of the Police 
Department which are of sufficient gravity to warrant 
formal charges and a Company trial. 


HARRY C. COOK 

Sworn to before me this 
13th day of March, 1974. 

j 

MARY K. BRUSH " 


SEAL 
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i! \/ Vj Tha Lo;tr Ss!nirl H; H L.-XjcJ 
POLICE DEPARTMENT 



Fro.'.r •• 

Subject: 

■ • »•' . 


L. J. Fox, Director Security 

M. : Matthaei, Sergeant #204 
VIOLATION OF THE MANUAL OF PROCEDURE 


Djrc: 'D/24/72 
§ 


On Thursday, May 18, 1972j the undersigned, in company 
of Captain G. NeJson responded to Flatbur.h A*'g. Terminal on a 
routine inspection of the post. At approximately 7:15 PM, this 
.date, Ptl. Maddaloni wan observed t.o be in conversation with 
an unknown female, approximately 21 years old, in the main 
waiting room area for a period of about 5 minutes. 

• • ; # •• ' 
' * When Ptl. Maddaloni had finished his conversation, he 
was directed to the police room to prepare a report. While rtl. 
liauualoni was on the upp* floor, the unknown female struck—vp 
a conversation during whj : he stated" I missed my train to 
,Ronkonkoma and "Steve" is going to take me home." 

At approximately 7:26rM Ptl. Maddaloni returned to the 
main floor and was advised by this officer that he was not to 
nngage in conversation with anyone unnecessarily, while on duty. 
Ptl. Maddaloni then stated that ho was going on meal at 7:30 
•and he could do as he pleased. At 7:30PM Ptl. Maddaloni called 
*' off for meal and was observed to accompany the above mentioned 
female to the parking lot wnere they engaged in conversation *’ 

, ! j' for a period of-about 15 minutes. 


Captain Nelson and the undersigned then left the F.B.A. 

,station enroute to Jamaica, and upon arrival there, was informed 
: by Desk Lt. Hendry that Ptl. Maddaloni had called off D/S with 
.-a stomach upset, at 8:25PM. 


• At 11:55 PM a verification tall was made to Ptl. Madd- 

aloni's home. A female, identified as Mrs. Maddaloni, stated 
that Ptl. Maddaloni had nqt returned home, as of that time. 

‘ . S, * . • *" 

•• ‘ in view of the foregoing, it appears that Ptl. Maddaloni 

is in violation of the LIRR Manual of Procedure,Chapter 2*, page 
12, paragraph 35.0 and AR 7, paragraph 32.3. 

A j -* ' 

The above forwarded for your ihformatic ar.d necessary , 

, handling. * 


M. Matthaei 
Seraeant #204 
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il \l Tho Lc;icj Scinnd rifiil Romi 
POLICE DEPARTMENT 


• : TO: cf Saourity 

From: C:vista OH Uslxscn 




Siibjecl.Tcrri’b cf Rjt IVutJr.-jl itr/OlvJna m. teCiilenl ca 5/iO//2,Ov.. : v£v3 

/ ; <*.'’• cTKr.rr ma rrc^nt at Flr.tV.-3h /.r»::n:3 cn nvb,1:iot rtt',ri:rn »" -tn «•' *V 1 f * *> * 
~ r v > V) to!.?* 17 c«r patrol; ;:w < 1 uahy f I u.VU, >./c; . wl.; 1 i 1 .: 

’/ J 3 . C.J c!»v*v> Xvvlova 5.3 ucsffaV.-.rd fv» c!’j\p‘..%ocr.J-.ViavV • •; I.".- ’-.cj « 

• / i •. * > a mi c- 1 4 faL’c?. to c.vcr tla \w..»o;/ t tr.3 ) J lait 1>2 j l-ilu: :• i'V. » \ * 
n u :'^x' trrlvci at F3utbv:ih Avo Stut.Un.G t ui.i:*'v2 »Pj£3M1. 1 ■w*'\A. -J*-Y ‘> Si 
• • f .i xcjvVvl to tlda nfcjoor.duet. 


Captain OH Fo’-c.i 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

STEPHEN D. MADDALONI, 

Plaintiff, 

-against- 

LONG ISLAND RAILROAD, W.L. SCHLAGER, JR., 

LOCAL 808 INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFERS, WAREHOUSEMEN and 
HELPERS OF AMERICA, M. GREENE and JOHN 
MAHONEY, 

Defendants. 

STATE OF NEW YORK) 

: ss.: 

COUNTY OF QUEENS ) 

MARTIN S. GREENE, being duly sworn, says: 

I am the President of Local Union 808 of the 
International Brotherhood of Teamsters, Chauffers, Ware¬ 
housemen and Helpers of America (hereinafter Local 808), 
with '/ffices at 62-17 Northern Boulevard, Woodside, New 
York and I make this affidavit in support of the Motion 
of the defendants herein for Summary Judgment. 

Local 808, during the period covered by the 
complaint herein, was the duly authorized and certified 
collective bargaining agent and representative, pursuant 
to the Railway Labor Act, of the uniform members of the 


Civil Action 
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AFFIDAVIT 
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« 

LIRR Police Department below the rank of Captain, and as 
President of such Local 808, I was the duly authorized 
and designated representative of such members of the LIRR 
Police Department. 

A copy of the letter of May 25, 1972, annexed as 
Exhibit B to the affidavit of John J. Ward, being sub¬ 
mitted simultaneously herewith, was sent to me as President 
of Local 808 which, in accordance with the collectively 
bargained agreement, served notice upon my Union that 
one of the members thereof was being charged with viola¬ 
tions of the Company rules. Accordingly, I made arran a- 
ments that one of the officers of the Union, Eugene Maul, 
who was also at that time a Sergeant in the LIRR Police 
Department, be present at the scheduled trial to repre¬ 
sent and assist Mr. Maddaloni in defending himself 
against the charges. Such representation and assistance 
is in accord with the provisions of the collectively 
bargained agreement and is normal procedure in the 
Company trial procedures. As shown by the transcript of 
the said Company trial of Mr. Maddaloni (annexed as 
Exhibit D to the aforesaid affidavit of John J. Ward) at 
the very outset the presiding trial officer advised Mr. 
Maddaloni of his right to be represented by a duly 
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authorized representative of Local 808, which 
representation Mr. Maddaloni thereupon, on the record, 
acquiesced in. 

Following the Company trial on June 7, 1972, 
Mr. Maddaloni and Local 808 were advised by Captain 
Cook, commanding officer of the patrol division of the 
LIRR Police Department, that Mr. Maddaloni had been 
found guilty of the charges and as discipline was 
being dismissed from the service. (a copy of the 
letter of July 13, 1972, from Captain Cook is 
annexed hereto and made a part hereof as Exhibit A). 

As the President of Local 808 and the appropriate 
authorized representative of Patrolman Maddaloni, I 
promptly filed a notice of appeal from the discipline 
assessed, and a copy of such notice of appeal is 
annexed hereto and made a part hereof as Exhibit B. 

In addition, because not only Local 808, but a 
substantial number of the non-operating unions on the 
property of the LIRR, were engaged in extensive 
contract negotiations, it was impossible for either 
Local 808 or the carrier to promptly progress the 
appeal and, accordingly, on behalf of Mr. Maddaloni, 

I requested in writing a waiver of the time limits in 
regard to progressing the appeal (a copy of which is 
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annexed hereto and made a part hereof as Exhibit C) 
and orally requested that the discipline be held in 
abeyance pending the completion of the appeal The 
carrier agreed to waive the time limits on the appeal 
and similarly, held the discipline in abeyance. On 
September 26, 19/2, a conference was held with the 
duly designated officers of the carrier to hear the 
appeal, and under date of October 26, 1972, I was 
advised by letter from Mr. Schlager that the appeal 
was denied and the discipline of dismissal would be 
carried out. Accordingly therewith, Mr. Maddaloni 
was dismissed from service effective October 31, 1972. 

Following the request of Mr. Maddaloni for 
an appeal to a neutral arbitrator (see Exhibit F to 
the aforementioned affidavit of John J. Ward), I 
undertook, as is normal and proper and in accordance 
with the applicable collectively bargained agreement, 
to enter into an agreement with the carrier creating 
Public Law Board No. 1087 to progress and handle the 
appeal to a neutral arbitrator as provided for in 
Section 3 of the Railway Labor Act. A copy of said 
agreement creating Public Law Board No. 1087 is 
annexed the the aforementioned affidavit of John J. 
Ward, as Exhibit G. I subsequently notified Mr. 
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Maddaloni that we had arranged for his appeal to be 
heard by an arbitrator and under date of April 17, 1973, 
a letter addressed to Mr. John Mahoney, Business 
Manager, Local 808, Mr. Maddaloni acknowledged, with¬ 
out objection, the fact that I was handling this matter 
on his behalf and requested advice as to its profress. 

A copy of said letter of April 17, 1973, is annexed 
hereto as Exhibit D. Shortly thereafter, when I was 
advised that the date for the hearing on the arbitra¬ 
tion had been set for May 24, 1973, I promptly wrote 
Mr. Maddaloni advising him of the same and requested 
him to contact me if he had any questions. A copy of 
my letter of May 17 giving him this notice is annexed 
hereto and made a part hereof as Exhibit E. Because 
of a last-minute conflict in the schedule of the 
arbitrator, he had to postpone the arbitration and 
reschedule it for Thursday, May 31, 1973, which fact 
I promptly communicated to Mr. Maddaloni as shown in 
my letter dated May 24, 1973, annexed hereto and made 
a part hereof as Exhibit F. Previ us to this, at 
Mr. Maddaloni's request, I had forwarded to him a 
copy of the submission which I had made on his behalf 
to the arbitrator. A copy of said submission is 
annexed hereto and made a part hereof as Exhibit G. 


/ 

/ 
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Since all of the foregoing had been properly 
mailed by First Class United States Mail to Mr. 
Maddaloni's last given address, 5 Juniper Court, 

Coram, New York, I was a little puzzled by a letter 
dated September 13, 1973, addressed to John Mahoney 
of Local 808, wherein Mr. Maddaloni said he had no 
prior knowledge that an appeal would be made or was 
held although he was glad to see that Mr. Maddaloni, 
in his letter, appreciated the efforts that I and the 
other members of the Union had asserted on his behalf 
in this matter. A copy of Mr. Maddaloni's letter of 
September 13, 1973, is annexed hereto and made a part 
hereof as Exhibit H. At approximately the same time, 
the decision of the arbitrator H. Morton Rosen 
affirming the discipline assessed against Mr. Maddaloni, 
was received and thereafter a copy was mailed to Mr. 
Maddaloni. A copy of the arbitration decision is 
annexed to the aforementioned affidavit of John J. 

Ward as Exhibit J. 

At no time during the handling of Mr. 
Maddaloni's Company trial on the property of the 
carrier nor during the appeal to the neutral 
arbitrator had Mr. Maddaloni objected to the repre¬ 
sentation provided him by his duly authorized 


a 
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representative from Local 808, nor had he ever at any 
time expressed any dissatisfaction with the representa¬ 
tion. During this entire period from June 197^ 
through July 1973, mr. Maddaloni would, from time to 
time, either telephone the offices of Local 808 or drop 
m personally to find out how the matter was being 
progressed and as indicated before, during these occasions, 
never expressed any objection or dissatisfaction with our 
handling of this matter. 

During this entire period, as previously 
indicated, the representation afforded Mr. Maddaloni 
by Local 808 and the handling of this matter through 
arbitration, as provided by Section 3 of the Railway 
Labor Act, was in full accord with normal procedure in 

all matters of this type between the carrier and the 

Union. 

MARTIN S. GREENE -- 

Sworn to before me this 
13th day of March, 1974. 

MARY K. BRUSH- 


SEAL 







* 
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Vhof.cng Island 
tfoilfrttd 


Jjfvirn St.'tinn Jamjir-*1. fJ* *v Voik 114*15 Piwim* 2t2 JAmalcw G 0^00 


Clijiltiw» .! Mom.ii' 

I m'Miiiri* M \ 

I rtmrtfl lli.im 
WiHtnin I . |!u»< !»•*• 
I.Hm, »M If I fit'll I 
.fits! m. |>|. I #*•*••»* 

IliicM I I tnltit 
Moi limit .* CiI*» mmi 
I i is I* in |l I'ti.vrr. 
f |nm W l*y»H* 

WiH. Hi. A. f.lin 


July 13, 1972 
Ref .No. 1)22/3 

lir. fi. 1;. Mr.dda 1 oni . Cort.Mnil-704G72 

248 Lincoln Avenue 
St. J.nifs, New York 


Dear Sir, 


On Juno ?, 1972 you wore accorded n Departmental Trial for 
violations of the Long Island Railroad Police Pxipartmcnt Manual of 
Procedure on May 10, 1972, as* indicated: 

Hern # 1 Page 11, paragraph 27.0 


Item I 2 Page AR-7, paragraph 32.3 

The evidence adduced at the trial clearly establishes your 
null) »>f the charger. Upon roveiwing your pant record since you 
ente»''d ? »j vice v;i th this Department in 1970, jl is my decision 
that you br disciplined by dismissal from the service of the Long 
Island Rail rood Police Department. 

9 

Yen vrill !>e given written notification of the dale on 
which this disc ipline will become effective. 


R..P.P. 
L..1.F. 
Te.-mst ors 
le . 


linjon-COfl " 


?*-vi’7e 



H.C. Cook 

Commanding Officer 
Patrol Division 





& 






rr: 
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LOCAL UNION 808 

MTEm'ML MOD 
TEAMSTERS • CHAUFFEURS °WAREHOUSEMEN & HELPERS 

OF AMERICA 

«-17 NORTHERN iOI JEVARD, WOODS IDE, N. Y. 11377 - Mum# 274-3400 

JOHN MAHONEY, Business Manager 


Long Island Railroad 
Jamaica Station 
Jamaica New York N.Y. 




Re: Patrolman Maddalonl 

Attn: Mr. JacL. Ward 

Dear Sir: 

We wish to appeal the discharge of Patrolman Maddalonl. 

Aa we feel it is unusually harsh discipline for the offenses 
he was found guilty of. 



Martin Greene 
President 








• • • 
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LOCAL UNION 808 

INTEIMin BROTHERHOOD 


CF 


JOHN MAHONEY, Business Manager 

A 



CHAUFFEURS • WtUZKOUSEtXN « 

OF AMERICA 


62-17 NORTHERN BOULEVARD. WOODSIDE, N. Y. 11377 - Phan* 274-5400 


rn!» 


July 25, 1972 


Mr. Jack Ward 
Manager Labor Eolations 
Jamaica Station 
Jamaica, N. T. 11435 


Dear Sir: 

Wa would Ilka to aak for a waiver of tima limits * J 

on tha appeal of Patrolman Maddaloni's discharge. 

Due to negotiations it makes it impossible to 
meat at this tim in tha a^ rre matter. 



MO :1a 
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Stephen D, Middalc.nl 
!> Juniper Court 
Ccraa, New York 11727 
April 17, 1>73 


Kr» John Mahoney 
Bu*ln*-,e Manager 
Local Union 805, I.B.T, 
62-17 Northern HL'fd. 
Woodcid-", New York 11377 

Dear John, 


Thank you for your letter of Kerch 21 and the enclosed card. 

On the front of the card it states that I Must carry a receipt 
showing that ry dues ere up to date. If such a receipt is necessary 
as on the card, please send :ac one ianedLatelr. 

as I requested i* i *j last letter, please notify ae of a 
date on which I should pay my future dues each month. 


Ajjain thanking you for your cooperation, I remain. 


Fraternally, 



P.S. Please giro ne a progress report as to how Mart* is co-ainr 
along with too neutral. How does it appear the outcome will 
be. Approxi.—tely how long do you think it will »ake before 
we get a decision? 

CEiTEtiD MAIL 


( 
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62-17 NORTHERN BOULEVARD. WOODSIDS, N. y. 11377 - Phone 274-5600 

JOHN AAA HONEY, Business Manager 


Hay 24, 1973 


. r. 3. ];. iladdalcni 
3 Juniper Court 
Horan, Hew York 11727 


upfir Sir: 


Your scheduled appeal for today, Thursday the 
24th was postponed by the named arbitrator for rea¬ 
sons best known to him. 

Your appeal is rescheduled fo- Thursday, Pay 
31st at 11:00 a .14. at the* Holiday *nn of be. aiarJia. 

If you have any questions ccneerniry the above 
please contact this office. 


MG: le 


Yours truly, 


i*. Greene 
f’resident 


E 
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'/ ' 


LOCAL UNION 808 

INTERNATIONAL BROTHERHOOD 


OF 


TEAMSTERS - CHAUFFEURS • WAREHOUSEMEN A HELPERS 

OF AMERICA 

63-17 NORTHERN BOULEVARD, WOODSIDE. N. Y. 11377 - Phone 274-5400 
HN MAHONEY, Business Manager 


PUBLIC LAV/ BOARD ho. 1037 
INTERNATIONAL B0RTH2P.H00D OF TEAHST3R3 

LOCAL SOS 

vs 

/ 

THE LONG ISLAND RAIL ROAD COMPANY 


52IPL0Y2S" SUBMISSION 


a-IPLOYZS STAT3H3IT OF CT.ATTT : 


Discipline case of Patrolman Steven Maddaloni; reversal 
of discipline and pay for all tine lost. 

2 HPL0Y3S STATZIIDNT 0? FAG v.q- 

Patrolman Maddaloni was notified by certified letter dated 
Kay 25, 1972 to be present at a trial to be held on June 7, 1 

1972 in connection with the following charges: 

Violation Ox the LaRR Police Department Manual 
of Procedure ParaGraph 27.0 (pa r ,o 11) and Paragraph 
32.3 (pace AR-7).« 


i 
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LOCAL UNION 808 

INTERNATIONAL BROTHERHOOD 
TEAMSTERS • CHAUFFEURS ^WAREHOUSEMEN & HELPERS 

OF AMERICA 

62-17 NORTHERN BOULEVARD, WOODSIDE, N. Y. 11377 - Phone 274-5400 

JOHN MAHONEY, Business Manager 

\ 

- 2 - 

The trial was held as scheduled. The Carrier determined that 

•• 

- he was guilty of the charges and assessed discipline of dismissal 
as a result thereof. 

The record of this dispute reveals that on May 18, 1972 
Patrolman Maddaloni was assigned to the 3:59 to 11:59 PM tour 
at Flatbush Avenue Station in Brooklyn, M.Y.. Two Carrier wit¬ 
nesses, Sgt. Matthaei ancl Capt. Nelson, have alleged that at 
about 7:15 PM they observed the Patrolman engaged in conversa¬ 
tion with an otherwise unidentified young woman. After making 
this observation for a period of about 5 minutes the two superior 
officers allege that they approached the P^ '-^n and directed 
him to go to the police locker room for the purpose of preparing 
e written report of an incident not other wise identified nor 
pertinent to this incident. * 

While the Patrolman was thus engaged the Sergeant alleges 
that the otherwise unidentified /oung woman told him, in the 
presence of the Captain, that ’'Steve" (Maddaloni) was going to 
take here home to lionkonkoma because she had missed her train 

e irlier. Carrier's witnesses further allege th; t when the 
Patrolman returned from the previously assigned errand they 
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LOCAL UNION 808 

KUMTML BDOTHERliOIID 
TEAMSTERS - CHAUFFEURS ^WAREHOUSEMEN & HELPERS 

OF AMERICA 

62-1/ NORTHERN BOULEVARD, WOODSIDE, N. Y. 11377 - Phene 274-5400 

>HN MAHONEY, Business Manager 

- 3 - ; 

instructed him not to engage in unnecessary conversations with 
anyone. 

Carrier r s witnesses further allege that when told the fore¬ 
going the Patrolman stated that he was not going on his meal 
break at 7 ; 30 PI1 and could do what he wanted since the Company 
had no hold on him while he was on meal break. Finally, Carrier’s 
witnesses allege that they observed the Patrolman and the young 
woman in conversation beside his car in the parking lot for a 
period of about 15 minutes after 7:30 PH. 

o 

The record further reveals that during his lunch eriod the 
Patrolman became ill from something he had eaten and as a re- 
suit, could not complete his tour of duty. He called the duty 
officer at S:25 PM and properly marked off duty for reason of 
that illnoss. 

Carrier Witness Matthaei further alleges that he called the 
Patrolman’s home at 11:55 PM for verification of illness as pro¬ 
vided under the terns of the effective sick leave agreement and 
was told that he had not yet arrived home but that he had called 

at or about 9:00 PM to tell his vjife that he was on the way home. 







145 ' . 

GREENE EXHIBIT G 

LOCAL UNION 808 

INTERNATIONAL BROTHERHOOD 
TEAMSTERS • CHAUFFEURS ^WAREHOUSEMEN & HELPERS 

OF AMERICA 

62-17 NORTHERN BOULEVARD, WOODSIDE, N. Y. 11377 - Phone 274-5400 

JOHN MAHONEY, Business Manager 

\ * , , 

- K - 

" - * • 

•• 

The record reveals that Claimant arrived home at 1;23 AM, 

May 19th and immediately called the duty officer to answer the 
verification call. j 

The Patrolman testified at the trial that he was unable 
to arrive home sooner because of the lone distance he had to 
drive; the density of traffic; and because ha became so ill 
along the way that he had to pull over and rest until his 
strength returned. 

It is on such flimsy evidence that the Carrier has arrived 
at a determination that the Patrolman is guilty of violating 
Paragraph 27.0 (page 11) and Paragraph 32.3 (page AR-7). 

P OSITION OF TH3 EMPLOYES" 

It is the position of the Brotherhood that there is abso¬ 
lutely no basis for the charges levelled against the Patrolman 
and that the Carrier has 'ailed completely to establish evidence 
of probative value to prove any violation of the cited Manual of 
Procedure Sections. The cited sections read as follows: 











u.v*£< 
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LOCAL UNION 808 

INTERNATIONAL BROTHERHOOD 
HAMSTERS • CHAUFFEURS -°WAREU0USB5£M & HELPERS 

OF AMERICA 

62-17 NORTHERN BOULEVARD, WOODS IDE, N. Y. 11377 - Ph».u> 274-5400 


>HN MAHONEY, Business Manager 


- 5 - 


"27.0 


"32.3 


Failure to comply with the Manual of Procedure 
or with lawful orders of a superior, neglect of 
duty or interference with others in the perform¬ 
ance of their duties, or any other act or omission 
prejudicial to efficiency or discipline, shall 
constitute misconduct.” 

Carrier reserves the right to investigate any or 
all employes calling off account sickness by tele¬ 
phone or other means available to Carrier. If a 
representative of tha Carrier calls by telephone, 
or in person, at the place where the absent employe 
advised, under 32.2 hereof, that he could be found 
and cannot contact him, the absent employe will be 
subsequently advised by certified mail of Carrier's 
inability to contact him and he will be deemed to 
be absent without leave unless he can, within seven 
(7) calendar days from date of the letter’s certifi¬ 
cation, prove to Carrier’s satisfaction that he was 
unable to respond to such inquiry. Unless such em¬ 
ploye complies with these prpvisions he will not be 
granted sick leave and will be subject to appropriate 
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LOCAL UNION 808 

INTERNATIONAL BROTHERHOOD 
TEAMSTERS • CHAUFFEURS ^WAREHOUSEMEN & 

OF AMERICA 

62-17 NORTHERN BOULEVARD, WOODSIDE, N. Y. 11377 - Phone 274-5400 

JOHN AAAHONEY, Business Manager 

- 6 - 

" 32.3 disciplinary action in accordance with the pro¬ 
visions of the existing agreement." 

The basis for charge No. 1 stems from the fact that the 
Patrolman was allegedly told by his superiors that he was not 
to talk to anyone unnecessarily, while on duty. Carrier's 
witnesses allege that shortly after they allegedly told the 
Patrolman not to engage in unnecessary conversation with any¬ 
one they observed him talking with the young vjoman for about 
15 minutes. However, assuming he did wfr the Carrier alleges, 
it was done while he was on meal break thus no violation occurr¬ 
ed as he was not subject to their instructions while on meal 
break. 

Our position is further buttressed by the testimony of 
Carrier;s own witnesses. For example, on page 9 of the trans¬ 
cript the following exchange is found: 

. 1 

— ' l. 

Q. Let the record indicate that Sergeant Matthaei had knowledge 
that Ptl. liaddaloni’s meal period was at 7=30 PH and that 
Ptl. Haddaloni did go to neal at 7*. 30PM. At 7:30 PM, sub- 
sequent to Ptl. Haddaloni calling off for meal, you stated 


HELPERS 
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LOCAL UNION 808 

wternatiqnal bmmruooo 

TEAMS- CHAUFFEURS “mOUSEM & HELPERS 

OF AMERICA 

62-17 NORTHERN BOULEVARD, WOODS IDE, N. Y. 11377 . Phone 274-5400 
WN MAHONEY, Business Manager 

• ‘ 

- 7 - 

\ 

Q. in paragraph three of your report that you observed Ptl. 

#• 

Maddaloni in the company of above mentioned female in the 
parking lot where they engaged in conversation for a period 
of fifteen minutes. 


A. That’s correct. 


Q* To your knowledge, is that any violation of the Rules and 
Procedures? 


A. To my knowledge no, if he is on meal. 



With regard to the second part of the charge on which the 
Carrier has unjustly discharged Patrolman Iladdaloni it is the 
Brotherhood’s position that there can be no violation of the 
terms of the Sick Leave Agreement until the individual has made 
claim for pay thereunder. The Patrolman was off only one day 
account this illness thus made no claim for pay under the Agree¬ 
ment. It naturally follows, therefore, that he has not violated 
its terms. j 

. 

- . j 

In the instant case the Carrier has made much of the admitted 
fact that tho Patrolman did not arriva heme until 1:23 AM the foll¬ 
owing morning though he had narked off sigh at C:25PM. The record 
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LOCAL UNION 808 

INTERNATIONAL BROTHERHOOD 
TEAMSTERS • CHAUFFEURS ^WAREHOUSEMEN & HELPERS 

OF AMERICA 

62-17 NORTHERN BOULEVARD, WOODS"*, N. Y. 11377 - Phone 274-5400 

JOHN MAHONEY, Business Manager 
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shows the Claimant had a lone distance to drive from his work 

e • 

location to his home and that, on the way, he became so ill 
he had to stop for rest, 

• * « 

The Brotherhood emphatically denies that Patrolman Iladdaloni 

in any way failed to comply with the Manual of Procedure or that 

he was in any way insubordinate, disrespectful or failed to foil- 

# • 

ow proper procedure before or after he became ill on tho evening 
of May 18, 1972. ’.That is more important, the Carrier has fail¬ 
ed to prove otherwise. 

Under thesj circumstances the Brotherhood requests that 
this Board reach a determination consistent with its position 
and render an award restoring Patrolman Kaddaloni to his right¬ 
ful position with full seniority rights and pay for all time 

lost. 

Very truly yours, 



M. Greene 
President 
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5' Juniper Court 
Coraa, Hew Icrlt 11727 
September 17, 197J 


Hr. John Mahoney, Sec. 

Local Onion 303, I.B.T. 

62-1? Northern ftlvd. 

Woodaids, Hew Icrl: 11377 

Dear John, 

I underatar.fi that the ;xan in charge of Public T.aw Board it 10, 
I b-..lioro hie r>. \h i& Mr. K or: cab erg, vuc* heard in repeal hy M.^rty 
in ay b.-nalf hat wads a decision and ci ' t copies of the J claim 
tw jyji wu tuw Lou* Island Bail noaa elriui* thau l snouio On 
reinstated. 

Having had ro prior knoledge that ?n appeal world bn or w?.c 
held, I would liko to take the opportunity at thin tire to thr.ok 
you and Marty and everybody else concerned for the firm efforte 
made in hiving r s cleared of those frier charpes trd iu obtaining 
■y Job back for te. 


Since I hare not heard from the L.I.R.R. P.D. us yet I would 
like you to tell me when I should retu^ to work and wh’-»n cud if 
I will receive ry back pay. 


I attempted to contact you last week and left mansayre with 
yoor a.-crctary. I relize t'lat you and i' rty are »ftry bunv but I 
would appreciate a reply to this letter as soon «e posaD l j. 

Awaiting your speedy reply, I renuln, 


Toure truly. 


C 


y' /•'/ 

, -y V?-V -/ ' #(*('*& '***{ 

> " Stephen D. MiduAloni 


J/S 


CERTIFIED/P.ETURK RECEIPf 
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AFFIDAVIT OF MADDALONI IN OPPOSITION TO MOTION 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

STEPHEN D. MADDALONI, 

Plaintiff, 

- against - 

LONG ISLAND RAILROAD, W.L. SCHLAGER, JR., 

LOCAL 808 INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFERS, WAREHOUSEMEN and 
HELPERS OF AMERICA, M. GREENE and JOHN 
MAHONEY, 

Defendants. 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK) SS: 

STEPHEN D. MADDALONI, being duly sworn, 
deposes and says: 

1. I am the plaintiff in this action and 
make this affidavit in opposition to the motion of 
defendants for Summary Judgment. 

2. The essence of my complaint in this 
action is that my employment with the Long Island 
Railroad (hereafter referred to as the "Railroad") as 
a railroad police officer was wrongfully terminated by 
the Railroad and the hearings and arbitration proceed¬ 
ings were grossly unfair and void of any reasonable 
standard of due process. 


Civil Action 
No. 74 C 81 

AFFIDAVIT IN 
OPPOSITION 
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3. The administrative remedies provided for 
both in the contract between the Railroad and Local 808 
of the International Brotherhood of Teamsters, Chauffers 
and Warehousemen, (hereafter referred to as the "Union") 
have been exhausted. 

4. It is your deponent's contention, however, 
that the administrative hearings did not provide the 
slightest semblance of due process. There is more than 
ample evidence to indicate that the Union and the Rail¬ 
road were working hand in glove in a conspiracy to 
further their own efforts and to the prejudice of my¬ 
self and other employees of the Railroad, similarly 
situated. 

5. As an example of this lack of due process, 

I state to thij Court that I was never notified of the 
administrative hearings held on May 31, 1973 . The 
allegation of Martin S. Greene in support of this 
motion (Greene affidavit, page 3, bottom) that Greene 

promptly wrote Mr. Maddaloni advising him" of the date 
and place of the arbitration is a bold-faced misrepre¬ 
sentation of the facts. I was never notified of this 
hearing either in writing or orally by anyone, either 
on behalf of the Union or on behalf of the Railroad. 

The letters submitted as Exhibits E and F of the said 
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Greene affidavit were never received by your deponent. 

6. I feel it significant in this respect 
that I point out to the Court that I wrote two letters 
by certified mail to the Union requesting them to 
advise me of the date of the hearing and advising them 
that I wished copies of all the papers submitted by 
the Union on my behalf. I enclose copies of these 
letters and the receipts therefor as Exhibits A and B. 
Knowing of my concern, it seems inconceivable to me 
that the Union would have addressed these alleged 
notices of arbitration to me in any manner less than 
certified mail. 

7. It is also inconsistent with the general 
procedures followed by the Union in notifying members 
of significant actions pending. For instance, when my 
dues were delinquent I was notified of the delinquency 
by certified mail. The decision of the arbitrator, 
which forms the basis of this suit, was sent to me by 
the Union via certified mail. In addition, I have been 
advised by other persons who have had similar arbitrations 
that the notice they received was sent to them via 
certified mail. 

Again I emphasize that I never received 
notice of the arbitration and the letters which the 
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Union asserts it has sent me appear to never have been 
sent or were concocted for the purposes of this motion. 

8. Further, it seems inconceivable that 
knowing of my concern and request to be present, that 
the Union could have proceeded at the arbitration with¬ 
out my being present and without having at least made a 
strong protest to the arbitrator regarding my absence. 
However, the arbitrator's report. Exhibit J to the 
moving affidavit of John J. Ward, makes no mention of 
such complaint and merely skims over the fact that 
"Maddaloni failed to appear and consequently no 
testimony was taken from the grievant". 

9. The Railroad cannot escape liability for 
such notice either. It is inherent in the Collective 
Bargaining Agreement (see Exhibit A to the moving 
affidavit of John J. Ward), paragraph 6-C-l(a), page 
14, that "an employee who is accused of an offense and 
who is directed to report for trial therefor, will be 
given reasonable advance notice, in writing, of the 
exact offense for which he is to be tried and the time 
and place of trial". it would indeed be an absurd 
situation if the Railroad were not under the same duty 
to notify the employee of the time and place for 
subsequently scheduled appeals of that trial. 

% 
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10. At no time during the course of the ad¬ 
ministrative proceedings was I ever advised of my rights 
to be represented by an attorney of my choice or a person 
other than the Union representative. In fact, I was 
specifically told that I had no choice in the matter of 
representation and that the Union would be my representa¬ 
tive whether I liked it or not. 

11. It further appears that the arbitrator, in 
making his decision without my having been present, 
relied on transcripts of prior disciplinary actions 
taken by the Railroad against me. I have no way of tell¬ 
ing how much reliance the arbitrator placed on these 
prior disciplinary actions, but it certainly appears 
that he was not aware that the officer conducting those 
earlier hearings had reviewed the transcript thereof and 
had found that there were numerous omissions in the said 
transcript due to stenographic errors. 

12. The representation provided by the Union 
was less than adequate and was not handled by a person 
sufficiently competent to defend such matters. Because 
of the generally poor quality of the representation 
provided for by the Union in such hearings, both in 
this case and numerous other cases and because of an 
overall poor quality of representation provided for by 
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AFFIDAVIT OF MADDALONI IN OPPOSITION TO MOTION 

* 

the Union, the railroad police dropped the Union as 
their bargaining agents. This poor level of repre¬ 
sentation was so bad as to suggest that a hand in glove 
arrangement existed between the Railroad and the Union 
whereby the outcome of grievances was arranged prior to 
the presentation of evidence at a hearing. 

13. As further evidence of the hand in glove 
relationship between the Railroad and the Union, I sub¬ 
mit that even in defense of the action at bar and 
prosecution of this motion the Union has deferred to the 
Railroad and the Railroad's counsel. It is apparent 
’•om the identical nature of the answers submitted by 
the Union and the Railroad that one was copied from the 
other. It is also more than obvious that the affidavit 
of Martin S. Greene, the president of the Union, was 
drawn up by the same attorneys that drew up the affidavits 
of John J. ward and Harry C. Cook of the Railroad. While 
I understand it is not uncommon for parties joined as 
defendants to submit documents in conjunction with one 
another in an effort to obtain a mutually desired 
objective, such as a motion to dismiss, it seems 
peculiar that parties as supposedly antagonistic as 
the Railroad and the Union normally are, should be 


a 
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AFFIDAVIT OF MADDALONI IN OPPOSITION TO MOTION 
represented by the same counsel. 

WHEREFORE, plaintiff requests this motion be 

dismissed. 


STEPHEN D. MADDALONI 

Sworn to before me this 
10th day of April, 1974. 


ALFRED F. ROLLER, JR. 


SEAL 
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MADDALONI EXHIBIT A ' 


Stephen D. Hadrtalcal 
$ Jfciipc? Ccart 
Cora, Cow Iwlt 11727 
February 27, 1973 


Bp. Hart In Orccno, Proa. 
looal Union 808, I.B.T. 
62-17 Northern HLvd. 

*«» lark, Hew Icrk 11377 

Otar Early, 


. . . 111 oer ocnvwsafcicn thin date, you stated that a nantral board 
had b.aa lo t tp « jrbotalf. 8 a» to the foot that tho dooioloa of 
thin neutral will affect uy entire llfo, I hereby inf ora you that I 
wieh to be present at any and all hearings. ** 

r *S 2 8t th f t “ar «nd «11 briefo and all ncaoranduna p«r- 
Jaiaing to dafenea ba cade in dopllcato and a copy oent to na «o 
that I nay add anythin* that any blbcnofloSl to^c^. ' 

f/eS* 8 * a* *t least two days prior to any hear¬ 

ings of the exact tine and location of suoh hearings so that I*csn make 
any nooessaxy travel arrangements. 

I also request that if at all possible a meeting be arranged at 
your oonranlsnoe so that you and I nay set up the best possible defense. 

1 \ i * J ?, <U ?: stoo<1 that travel arrangements to any 
location for nyaelf will ba paid at ny own expens a. 

^J£****Z* * 4T * ac< ’ for your foU coopor.tlon with tho ahor. 


Vary truly yours. 


EEOISTEan) - RETCE3 R EC EIPT 


Stsphca D. Maddalonl 

(516) U73-6506 or (516) 732-337y 
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MADDALONI exhibit a 


/5V? • fa 

M .if 710 OH* 

<«/Q0E>Ct2>£ <y*/ 

■rT’f'M fl 4 ¥l.r; ruft Af'OlfitfN/.L ftf r 

. 'U 1 * * 1 SNt^ o *14 *j’« drlivrr«^^LM 

IN^« i *«l . ilni f,: ;*C / ' 

2 v. •** ?ni, C-‘r awi » Har* ttfhffrc 1 

• l* Y> fn f«tiv*r/tc mMcnv cnir 

* tV TO X- c$ U CM' .*/ ~. 

, l*l L r • I, / ( . «•, , I, .♦ »r 9di 

’ - • -. r-* h? 1 <-i7fvf i-miTui :vu«>oti 

•’*• v . H5« foil i.'Uufi.. ,yi:‘.i Min. 


SENDER: Be sure to follow instructions on other side 


PLEASE FURNISH SERViCE(S) INDICATED.BY CHECKED BLOCK(S) 

(Additional charges required for these services) 

i—| Show to whom, date and address 


Deliver ONLY 
tc addressee 


I i where delivered 


RECEIPT 

Received the numbered article described below 

k SIGNATURE OR RAMt OF ADORESSU (Must always be filled in\ 


/.*e»A ¥0$ ?/27 


SIGNATURE XF ADDRESSEE'S AGENT, If ANY 


iriOW WhERy DfU\EftEQ {Only xj rtijutstcd, and include ZIP Code) 


* 
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MADDALONI EXHIBIT B 


- 5 A&iper Conrt 
& Copaa# Xcj lark 11727 
March *!», 1?73 ' 


« •. ao** 

/'fr vA ’ 

V .* * • . 

**’ A »*# 


• r* 

t,_* •. • i 


Kr» Martin Qrecna, firaa. 
local Onion 808, 

62-17 Northern Blvd. 

Woodeida, Ncjr lark 11877 

Dear Marty, 

1 «»2*« *»—r 27 , w , 

- IMMr Is oospUsnso to sr >U. la^totoero SJSSjfESa*. 

* *•“ lottor * *•**»•• «■* b. «*. 


Again thanking yon In franca, I rcaaln. 

Vary truly youre, 


CERTIFIED - RETURN RECEIPT 

* SV93T3P 


Stephen D. Maddalcn l 

(516) 1*73-6506 or (516) 732-337 9 
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•MADDALONI EXHIBIT B 


Rf.CUP'f rOk »• */; I tv—30 r (plus postage) ■ 

■4.P' IC a _ , POM v.Ai.K 

_i * m : 

iXcu w, /*r f izaJL &4>: v'N' 

jr '"vfco ■ | 

H'blN I. '• ■’••-»> I »<'«•! WA tut tih- -rt I.T !\ n N\ J • 

,,,. N «.W «•!■••» •■»»*<»«:.«•. 0 . . *i\: •• J Ji 

! * • r 2. a<kr(P!tlJiH vV ' • . /! 

• _ ’Vtfw *U' %- if tr or.) .. . V ‘j- i 

•T .*T»u .c«c c MT.:. f* ' ~~' : £v“ • . i 


'S**# J*ili 
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MEMORANDUM AND ORDER 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

STEPHEN D. MADDALONI, 

Plaintiff, 

-against- 

LONG ISLAND RAIL ROAD, et al.. 

Defendants. 


F ! L E 

in c: :•*!'■r. 

U.S. .DISTRICT COU.U ' 

MAY 1 3 1974 

: 

74 C 81 

TIKE ....... 

* P.M. 

MEMORANDUM 

t and 

ORDER 


| M 1 FILMED 


I 


I 


The papers submitted in support of the motion for 
summary judgment would unanswerably entitle defendants to 
summary judgment on the familiar 45 U.S.C. § 153 Second 
and First (q) ground but for the assertion of a failure to 
comply with the requests of plaintiff's February 27, 1973,i 
and March 14, 1973 letters. It could be said that the 
plaintiff has simply asserted a failure to receive notice 
of the hearing and that there was no failure to send 


correctly addressed notices to the plaintiff, but it would, 

I 

no doubt, be better to have a hearing on that dispositive 
issue. The plaintiff's remaining assertions of unfairness 

j 

etc. are demonstrably devoid of merit as the record of 
proceedings establishes. 

Hearing date: 10 A.M. May 14, 1974. 

It is 

ORDERED that decision of the motion for summary 
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MEMORANDUM AND ORDER 


judgment is held in suspense pending the hearing to be 
held on the issue of the mailing and receipt of the Local 1 











TRANSCRIPT OF HEARING ON MAY 14, 1974 

1 UNITED STATES DISTRICT COURT 

2 EASTERN DISTRICT OP NEW YORK 


STEPHEN MADDALONI, 



-against- 


LONG ISLAND RAILROAD, 


Defendant. 


Before: 


746 81 


United States Courthouse 
Brooklyn, New York 
May 14, 1974 r 

10:30 a.m. 


HONORABLE JOHN P DOOLJNG, JR., U.S.D.J. 


PRANCES KARR 

ACTING OFFICIAL COURT REPORTER 


25 
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. APPEARANCES: 

1 I 


ALFRED F. ROLLER, ESQ., 
Attorney for Plaintiff 


GEORGE M. ONKEN, ESQ., 
Attorney for L.I.R.R. 

BY: RICHARD H. STOKES, ESQ., 

Of Counsel 

HASKELL WOLF, ESQ., 

Attorney for Defendant Union 


8 
9 
10 
11 
12 

13 

14 

15 

16 I' 

17 

18 

19 

20 
21 
22 

23 

24 


* * * * 
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25 
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4 ;l 


6 it 


7 

8 !i 

9 '! 

,0 s 

ii 

n ii 

12 

13 

14 

15 

16 
17 


IS 

19 ! 
20 |! 

21 ; 

22 j 

23 I 1 

I 


Ward - diract 4 

arbitration established? 

A After the final appeal decision was rendered 

on the property, the organization desired to appeal from the 
property to a public law board. 

We arranged mutually to select a referee and 
petitioned the national mediation board to establish the 
board and certify the referee. 

When the referee was certified we contacted the 
referee and he set up a date which was originally scheduled 
for the whole day at the LaGuardia Airport on May 24, 1973. 

Q On May 24, 1973, did you go over to swat the 

arbitrator? 

A Yes, sir. 

The arbitrator had called us and told us he 
was arriving at 10t48 o'clock on the Allegheny Airlines from 
Baltimore and we told him we would pick him up and bring 
him over to the Holiday Inn. 

On that day I had a police car with Captain Cook 
who was in charge of the police department and a detective 
DSDad Rovert Evans and en route to the airport we received 
a radio call telling us that the referee would be delayed 
because of engine trouble and we then proceeded Immediately 
to the Holiday Inn. 


24 

Upon arrival at the Holiday Inn I went inside 

25 |i 

i and phoned the office and confirmed that Mr. Rosen had called 


. j 
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Ward - direct 3 

and that ha would be delayed. 

Mr. Green then appeared and I told hie about the delay 
in the arrival of the referee and he said, "Well, it is just 
as well because nobody vise is here yet.” 

THE COURT: because of what? 

THE WITNESS: It is just as well as no one else 
is hears yet. He said that he expected Mr. Maddaloni 
and Nr. Lucente and possibly their attorneys would 
be present. 

THE COURT: I did not get all those naees. 

THE WITNESS: Mr. Maddaloni and Mr. Lucente. 

Be was the defendant in another case before the sew 
public law board. 

THE COURT: You mean in another case? 

THE WITWE88: That is right, there were two 


cases. 

THE COURT: Two oases for arbitration but not 
related. 

THE WITNESS: No, sir, they were not related, 
they were two separate individual oases. 

THE COURT: The third name was "maybe their 
lawyers?” 

THE WITNESS: And possibly their attorneys 


r 


25 


would be present 
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please? 


Ward - direct 


Would you identify Mr. Green for the record. 


Mr. Green is the president of local OOP. 
That is the union that was representing 


Mr. Maddalon and Mr. Lucente? 


Yes, sir, the Brotherhood of Railraod Teamsters. 
Did you subsequently have a telephone conver¬ 


sation with Mr. Rosen? 


A After we were at the hotel awhile we got 

another call, this tine directly from Mr. Rosen who announced 
he could not nake it. The plane was so late that he could 
not possibly nake it that day and would reschedule another 


date. 


Mr. Rosen is the arbitrator? 


THE COURT: And he was coining from? 


THE WITNESS: Baltimore, 


Mr. Rosen is the arbitrator, is he not? 


Yes, sir. 


We then scheduled the following week, Friday, 
the 31st, for the revised real hearing. 

Q Friday or Thursday? 

A 31st is a Friday, I believe, sir, I believe 

it was a week later. The ?4th was a Friday — I don't have 
a calendar. 


T 
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1 

Ward - direct * 7 

1 

2 

MR. STOKES: I think we can agree the record 

3 

will show the 24th and the 31st of May, 1973, were 

■ 

Thursdays. 

■ 

MR. ROLLER: It was Thursday. 

■ 

Q After receiving the call from Mr. Rosen on 

H 

the 24th at the Holiday Inn, what occurred? 

8 

A I sent the police car or the police van back 

9 

with Captain Cook and Detective Evans and I remained at the 

i 10 

hotel with Mr. Green because he felt he should stay around 

11 

awhile because these people would possibly show up and he 

12 

would like to tell them then if there was a change. 

13 

-"'We stayed at the Holiday Inn until 1:00 o'clock 

14 

that day. 

/ 

15 

0 Then subsequently on May 31, what occurred? 

f 16 

THE COURT: Then I take it no one came? 

17 

THE WITNESS: I did not see anyone at all show 

18 

up, sir, no, sir. 

19 

Q Subsequently, on May 31, what occurred? 

20 

A On Mav 31, the public law board was held as 

21 

scheduled with the referee and my witnesses and during the 

1 22 

course we held Mr. Lucente's case first, I believe. I may be 

23 

wrong. 

i 24 

THE COURT: Mr. Lucente's case? 

i 25 

THE WITNESS: We had two cases and I believe it 


■ 
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Ward - cross 9 

whatever testimony the referee may ask but they were asked at 
this tine certain questions by the referee but the same as 
Mr. Lucente was allowed to testify also. 

Q Did you notify Mr. Maddaloni of the hearing? 

A No, sir, I did not. It is not my custom or 

practice to do that. 

Q Do you know if anyone on behalf of the railroad 

notified Mr. Maddaloni of the hearing? 

A Not on the part of the railroad, no, sir. 

Q Did you notify Mr. Maddaloni of the postponed 

hearing? 

A No, sir. 

Q Did anyone of behalf of the railroad notify 

Mr. Maddaloni of the postponed hearing? 

A Not on behalf of the railroad, no, sir. 

Q Did you receive sometime prior to the 24th 

notice that Mr. Maddaloni had commenced an action before the 
State's Human Rights Commission? 

A I couldn't answer that truthfully, sir. 

I know of his action before the Human Rights 
Oanmission but then whether it was prior or subsequent to it 
I cannot answer it. 

Q Who represented the unior or Mr. Maddaloni at 

that hearing? 
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Ward - cross 


A The onion — 

TIIE OOORT* What was your answer to the state¬ 
ment as to the State Human Rights Commission? 

the WITNESSi I could not truthfully answer 
whether or not I knew of his action before the Human 
Rights Commission that I could not say I learned of 

it prior to the public law board or subsequent to the 
public law board. 

0 Who represented Mr. Maddaloni at that hearing? 

A Mr. Green of the teamsters. 


12 

THE COURTt At the hearing. 

13 _ 

0 At the public law board hearing on the 31st? 

14 

A Yes, sir. 

0 Did Mr. Green at that time make any objections 

6 based on the failure of Mr. Maddaloni to be present? 

A No, sir. 

18 

Q HW made no objection? 

19 

A He did say he expected him to be there but he 

20 argued for him. 

Q But no objection has been made to proceeding 

without Mr. Maddaloni's presence? 

23 A mo, sir. 

24 

HR. ROLLERi No further questions. 

25 (continued.) 




7 
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Ward - redirect 11 

REDIRECT EXAMINATION 
BY MR. STOKES: 

Q Mr. Ward, is it the normal practice of the 

railroad to notify the individual person of pending arbitration? 
A No, sir. 

Q Whose responsiblity is that? 

A That is the organization's responsibility. 

Q And at arbitration proceedings is it normal 

that the affected individual show up there or just his union 
representative? 

A In most instances just the representative. 

MR. STOKES: I have no further questions. 

RECROSS EXAMINATION 
BY MR. ROLLER: 

Q Are there any provisions in the contract in 

existence between yourself and the union at that time which 
requires the railroad to give employees notice of grievance 

hearings? 

A Just the organization, sir. The organization 

is acting as the attorney for the employee. 

Q There is nothing as to that in the contract 

requiring notice be served — 

THE COURT: Could you, Mr. Roller, tell me 
what contract we are talkincr about n w? 
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Hard - recroas 12 

MR. ROLLER: There is a contract between the 
union — 

MR. STOKES: Well? for clarification if I may, 
your Honor, the applicable contract at this time was 
between the railroad and the United Transportation 
Union. At the particular point of tine involved hare 
local 808 of the teamsters has succeeded as the 
bargaining representative of these employees and under 
the railway law until a new contract was signed the 
UTU contract continued and covered these individuals. 

THE COURT: In other words, it is still subject 
to section six rules? 

MR. STOKES: Yes, your Honor, under the Railroad 
Labor Act, a labor contract has no end, it is in 
perpetuity until it is modified and changed in accordant 
with sections six of the act so it actually would be 
the UTU contract that is annexed to our moving papers. 

THE COURT: Are we in agweement on that? 

MR. ROLLER: Your Honor, I believe we are. 
(continued next page.) 
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Ward - recrois 13 

THE COURT: The reason I asked ia that we have 
a set of capers that seem to go back to 1953, and 1 
thought maybe that was reaching a little far back but 
if I read tlvera with care I would find out then that the> 
all are linked together. 

MR. HOLLER: This agreement was in effect at 
the time by incorporation. 

MR. STOKES: There was in process at the time 
negotiations for a new agreement which ultimately was 
reached and superseded this, but the UTU agreement 
that is annexed to the moving papers was the controlling 
contract at the time. 

THE COURT: That is the one that I have with 
the papers? 

MR. HOLLER: Yes, your Honor. 

THE COURT: I think I have it in the right 

area. 

MR. HOLLER: You have it on the right paragraph. 

MR. STOKES: In regard to your question to 
Mr. Ward, Mr. Holler, you were asking whether the 
contract required the railroad to give notice of a 
grievance. 

Are you talking in terms of the initial charges 
that must be signed? 
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Ward - recross 14 

MR. ROLLER: I an asking Mr. Ward the questions 
; and naybe we can get clarification. 

MR. STOKES: There is a certain amount of 
confustion here, your Honor. We are talking basically 
in terns of the arbitration proceeding and I am not 

1 

» 

sure Mr. Roller's question was directed to that or 

I 

whether it wag so directed to giving notice of the 
initial charges. 

THE COURT: I think he says we will take it 

one step at a time? Is that it? 

I 

MR. ROLLER: Well, I would like to continue oy 
questioning. 

Q Mr. Ward, I would like to show you page 14 of 

the agreement annexed to the moving papers. The agreement, 

i 

the mediation agreement is between the United Transportation 

I 

Union and the Long Island Railroad Company. 

Did this agreement contain the general working 

I 

rules which you followed in your handling of employee relationi 
with the police department of the Long Island Railroad? 

A Yes, sir. 

Q At the time? 

A Yes, sir. 

Q Then I would like to refer you to page 14 of 

that agreement. 
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1 

Ward - recross 15 


2 

MR. ROLLER: Need I introduce it in evidence, 


3 

your Honor, it is on the moving papers? 


D 

THE COURT: Z think we can deem it in evidence 



because I do not think you challenged it as I recall. 


D 

MR. ROLLER: No. 


a 

Q 7 refer you to page 14 which haa a aide column 


8 

heading entitled "advance notice.• 


9 

I just ask if you would read it into the record. 


10 

please. 


11 

A One thing first, this is a trainman's agreement. 


12 

There's a police section, under the UTU, that had their 


13 

own agreement. 


14 

THE COURT: Could you talk up? 

1 

15 

THE WITNESS: This is the trainmen's agreement 

1 

I 

16 

although basically it says that — 


17 

MR. STOKES: I want to object to this line of 

f 

18 

questioning, your Honor, because what we are talking 


19 

about and what Mr. Holler is referring to is noticed 



advance notice of trial on the property. * 


21 1 

This is the trial that is actually held on the 


22 

property. What is at issue is the notice in regard 


23 

to the arbitration and this is completely — 

* 

24 

THE COURT: I am perfectly clear on that but 



25 


the 11 m of - 
















179 


1 

Ward - recroes 16 


2 

1 

MR. STOKES: The line of questioning is con- 


3 

pletely immaterial to what is at issue before your 


4 

Honor. 

Ji 


1 

5 

THE COURT: If this man wants to build a wall 


6 

of some sort# let us see how high he gets it. 


7 

Q Would you please just read that one paragraph 


8 

into the record? 

I 


9 

THE COURT: He started to say this would go 


10 

on the trainman case. 


11 

THE WITNESS: This is basically the same 


12 

agreement but when you refer to employees anywhere in 


13 

these agreements you are referring to the employee or 


14 

his representative# his duly accredited representative 


15 

on any of these contracts is the organisation repre¬ 


16 

senting him. 


17 

When we refer to this paragraph C# "an employee 


18 

who is accused of an offense and who is directed to 


19 

report for a trial therefor will be given reasonable 


20 

| 

advance notice in writing of the exact offense for 


21 

which he is to be tried and the time and place of 


_ 22 

the trial and copy of such notice to bo furnished to 


23 

the general chairman#” we have complied with that part 


24 

of that agreement. 


25 

THE COURT: Is that one of the charges in there? 
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Ward - recrosa 


17 



MR. STOKESi The notice of the charges and the 
date of the initial trial is Exhibit B to the moving 
papers, 

THE COURT: I <*hink that is in there, Mr. Keller.] 

MR. ROLLER: .our Honor, what I am attempting 
to lead up to is the fact that they have taken pains 
in these agreements to provide notice to the employee. 

It seens an almost absurd interpretation to place on 
tills, that notice of appeal or notice past tbs filing 
hearing which Mr. Stokes refers to a a on the premises, 
is the only notice they have to give to the employee. 

I maintain that the employee is entitled to 
follow this thing completely throughout right up and if 
it goes to the Supreme Court, he is entitled to have 
notice of that, too, and it is strange to interpret 
this as narrowly so as to only apply to the first trial 
really twisting the intention of the agreement 
out of context. 

THE COURT: I understand your point. 

MR. STOKES: May I respond to Mr. Roller's 
argument in regard to the requirements of this contract 
your Honor? 

THE COURT: Well, I take it you take the position 


25 


that Mr. Ward has expressed? 
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1 

Ward - recross m 


2 

MR. STOKES: Mr. Ward has testified already that 


3 

it is the complete practice of the railroad in all 


4 

instances under all of the contracts to only give 


5 

notice of the initial charges and that we do not give 


6 

notice of the arbitration. 


; 

THE COURT: Let me ask if a roan wishes to handle 


8 

his own grievance himself, is he permitted to do so? 


9 

MR. STOKES: That depends on the particular 


10 

contract. Some of the contracts require representation 


11 

only by the union. Other contracts permit representatia 

It 

12 

where the man can come with his own attorney and be 


13 

represented in that manner. 


14 

I am not sure which this — 


15 

THE COURT: What I am after is simply this, that 


16 

if a man under the agreement has the right to appear 


17 

pro se, is it within the proceeding on the property or 


18 

may he do so and if he wishes to appear through his 


19 

union representative, 1 take it that he also may do so? 


20 

MR. STOKES: That the underlying trial on the 


21 

company property the man — 


__ 22 

THE COURT: On the property. 


23 

MR. STOKES: On the property. 


24 

THE COURT: That is the first trial after the 

' 


25 

man's supervisor puts him to trial. 

! 

_ 



t 
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Hard - recross 19 

MR. STOKESi That is right. 

THE COURTt By the proper charge. 

MR. STOKES: The man has the opportunity at that 
time to object to the union representative if he wishes 
to represent himself. 

THE COURT: So that he could, for example, I 
was just thinking that thero may be certain cases where 
a man might not quite see eye to eye with his Local 
and might want to or a few other such odd cases. 

MR. STOKES: In this instance the trial record 
before the company trial officer indicates that no 
exception was taken to the representation by the union. 

That Mr. Maddaloni was present and he did not 
take any exception to the union representative. 

MR. ROLLER: No further questions. 

MR. STOKES: To further respond to Mr. Roller's 
characterization here as I indicated, the uniform 
practice of the railroad as Mr. Hard testified, is on 
the appeal level that it is the responsibility of the 
individual's representative to give the notice. 

He give the notice to the union who is his 
representative. We do not give the notice to the 
individual. 

THE COURT: That is all he wants to know. 
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Ward - 


20 


2 MR» STOKES* That is the custom and practice 

l 

3 i in the industry as well as the uniform practice on the 

4 Lon 9 Island, and I believe this is then what Hr. Ward 


i 

5 has testified to. 

6 MR. ROLLER* May I cross examine Mr. Stokes? 

j 

7 || ***** STOKES: Mr. Wolf will present the witnesses 

8 || from the union if Mr. Ward is excused. 


9 |j M A R T I N GREENE, 


having been first duly 


10 sworn, took the witness stand and testified as follows: 


11 

1! DIRECT EXAMINATION 

II 


12 

BY MR. WOLF: 



13 

Q 

Mr. Greene, what is your occupation? 


14 

A 

President, local 808, National Brotherhood 

of 

15 

Teamsters. 



16 

Q 

i 

How long have you held that position? 


17 

I 

A 

I 

Approximately 7 years. 


18 

: Q 

You have heard the testimony of Mr. Ward this 

19 

morning. Are 

| 

you familiar with the proceedings involved 

in 

20 

Mr. Maddaloni 

' s disciplinning and subsequent discharge? 


21 

A 

Yes, sir. 


22 , 

Q 

Were you present on May 2 4 at the Holiday Inn? 

23 

A 

Yea, sir. 


24 

0 

Can you tell us what transpired that day? 


25 

A 

Well, I met Mr, Ward and he notified me, he 
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Greene - direct 21 

got a call on the police car, he told ee — he came over in 
a police car — that he had gotten a call that the arbitrator 
eea going to be delayed, Mr. Bosen, if I am not ala taken. 

We waited around and subsequently, if I recall, 

we got a call at the hotel that he was grounded and couldn’t 
aake it. 

Q What did you do then? 

A Weil, I felt that Mr. Maddaloni and Mr. Luoente 

would show up and I said I want to stick around and wait and 

do not want to have than cons to an enpty hearing roc. So 

we waited until about 1*00 o'clock and during that ttee, if 
I recall, this was sons tine ago, I think the telephone con¬ 
versation - that is Mr. Ward then had a telephone conversation 
with Mr. Rosen, setting up a date at that tic, and I think 

it was Thursday, the 24th, whatever day It was, and then we 
left. 

fH* court* Weither Mr. Luoente or Mr. Maddaloni 


THE witness* They did not appear at that tic, 
no, sir. 

0 Is the proceeding that took plaoe on the property 

of the ten, island Railreed prior to this arbitration hearing 
that was scheduled, did you participate in that proceeding? 

A I really cannot recall, possibly in 



25 


A 


Of 
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1 ! Greene - direct 22 

2 theffl or there s<xne other representative down there but 

3 : I believe there was a gentleman, Mr. Mahl, who might have 

4 i represented them. I can't re mem ber whether I represented 

5 him in the proceedings prior to the arbitration. 

6 0 in those proceedings on the property, was 

7 jj Mr. Meddaloni represented by someone from the union? 

* Yes, sir, he was definitely. 

(continued next page.) 
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1 Greene - direct 24 

2 { A 1 work in the field and I do not get into the office 

3 | every day, maybe once a week if I can get there. Most of the 

4 | business transactions I do by telephone. 

5 | Generally, what I do if I want sortc particular piece 

6 ! of correspondence out, I call the girl and say, "Would you 

7 ; send a letter with reference to —• and she has the file and 

I she does it. 

• il 


10 

11 

12 

13 

14 

15 


Q On May 31, which was the adjourned date of that 

arbitration, what proceedings were held on that day, if any? 

A On the 31 there were two arbitrations, one on 

Mr. Maddaloni and one on Mr. Lucente. 

0 Was Mr. Lucente’s arbitration held? 

A Yes, and Mr. Lucente appeared. 

0 And was Mr. Maddaloni ’3 held? 

A Yes. 


17 

13 

19 

20 
21 
22 

23 

24 


Q Was he present? 

A TJo, he did not show up. 

Q In the management of these arbitrations, does 

the union or the company produce witnesses to testify as to 
what happened? 

A Yes, either party can bring witnesses, can 

present witnesses. 

^ ^ they testify or* the basis of the record 

made previously? 


25 


A 


Yes, unless there is new evidence. 
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1 

Greene - direct 25 


2 

MR. WOLF: I have no further questions. 


3 

MR. STOKES: There is a question of procedure, 


4 

your Honor. The notification letters from Mr. Greene 


5 




to Mr. Maddaloni are annexed to the moving papers. 


6 

Is it necessary to have them marked in evidence 


7 

and by this witness? 


8 

THE COURT: Not yet, that is the issue at the 


9 

moment. 


10 

MR. STOKES: I was wondering if it would be 


11 

appropriate that the letters be identified and marked. 


12 

THE COURT: Well, if Mr. Brown can do it, but 


13 

I doubt it from what he has said that he was not 


14 

responsible for the dispatching of the letters. 


15 

I8 that right, Mr. Greene? 


16 

THE WITNESS: I did it by telephone. 


17 

THE COURT: You would have directed they be sent 


18 

out? 

*> ; 

19 

THE WITNESS: Yes. 


20 

THE COURT: But did you check to see whether 


21 

they had been sent out? 


22 

THE WITNESS: There were copies in my file. 


23 

If there were copies, I assumed and when I looked at 


24 

it I assumed that they had been mailed out. 


25 

TIIE COURT: You can have him testify to that muci 

• 





, f 
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1 

: 

Greene - direct ?6 


2 

That puts them in the Union's office. I do not 


3 

know if this exactly puts them in Mr. Maddaloni's 


4 

hands. 


5 

Q I show you this letter dated May 17, 1973. Would 


6 

i you state the substance of that letter, please, for the record? 


•V 

/ 

A It is to Mr. Maddaloni and states: "Your appeal 


8 

: to the arbitrator has been set down for May 24, 1973, at 


9 

11:00 o'clock at the Holiday Inn, LaGuardia Airport. If you 


10 

have any questions concerning the above, please contact this 


11 

office.* 


12 

That was sent on May 17. 


,3 

"If you have any questions concerning the above. 


14 

please contact this office." 


15 

MR. WOLF: I offer this as Defendant's Exhibit A. 


16 

MR. ROLLER: No objection. 


17 

THE CLERK: Defendant's Exhibit A in Evidence. 


18 

THE COURT: Is this the office copy? 


19 

MR. WOLF: It is the copy of the office. They 


20 

use a photocopy machine to make duplicate copies of 


21 

all correspondence. That machine was replaced. 


22 

MR. ROLLER: I object to counsel testifying. 


23 

THE COURT: All I asked is whether this is 


24 

the office copy of the letter or what. 


25 

THE WITNESS: That would Le the office copy, 



yes, sir. 






1 


27 


190 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 



Greene - direct 

THE COURT: It seems to have a handwritten 
signature. Can you tell me air, whose that is? 

THE WITNESS: There are times that the girl 
will put under my signature if I am not there _ 

THE COURT: Your name. 

THE WITNESS: Is maybe, I can hardly make it 
out, your Honor. Possibly xt is mine. 

THE COURT: It is the name Greene, but you 
cannot say whether you signed it or the young woman 
in the office signed it? 

THE WITNESS: I really couldn't, I can hardly 

see it. 

0 I show you now this letter dated May 24. Would 

you read that please, for the record? 

A It is to Mr. Maddaloni: "Dear Sir: Your 

scheduled appeal for today, Thursday, May 24, is postponed 
by the main arbitrator for reasons best known to him. The 
appeal is rescheduled for Thursday, May 31, at 11:00 a.m. 
at the Holiday Inn at LaGuardia. If you have any questions 
concerning above please contact this office." 

0 Whose signature appears on that? 

A My signature. I do not know if that is my 

signature, it does not look like it, it is too nice. 


25 


Mr. WOLF: I offer this 


as Exhibit B. 













191 

| 

1 ! Greene - direct 28 

2 | MR. ROLLER: No objection. 

3 j THE CLERK: Defendant's Exhibit B in Evidence; 

[ 

4 so marked. 

MR. WOLF: I have no further questions of this 
witness. 

MR. ROLLER: Your Honor, I realize that this is 
* little bit out of the norm, but could I recall 
9 I Mr. Greene later and proceed to the next witness? 

10 j MR. WOLF: No objection. 



11 

il 

I 


MR. STOKES: 

No objection. 

12 

| 


THE COURT: Step down but stay with us please 

13 

| L I N 

D A 

E N T R E S S, 

having been first 

14 

1 

duly 

sworn, took the 

witness stand and testified as 

15 

II 

follows: 


16 

DIRECT 

!, 

EXAMINATION 


17 

j BY MR. 

WOLP: 



18 


Q 

Miss Entress. 

by whom are you employed? 

19 


A 

Local 808. 


20 

1 


THE COURT: I 

sorry, I cannot hear you. 

21 



THE WITNESS: 

Local 808. 

22 


Q 

In what capacity are you employed? 

23 


A 

Secretary. 


24 


0 

How long have 

you been bo employed? 

25 


A 

Five years. 
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Entress - direct 29 

Q In the course of your work, did you become 

familiar with the case of Mr. Maddaloni against the Long 
Island Railroad Company? 

A Tea. 

Q Are you familiar with the proceedings that wore 

hald on his behalf in connection with his discipline and 
arbitration? 


out. 


Yes, from the phone calls and the letters sent 


THE COURT: You did what? 

THE WITNESS: when he called in to find out abou< 
his case, what was bsing done, I spoke to him and from 
letters from Mr. Greene that were sent out, I knew 
slightly. 

0 I show you this letter marked Defendant's Exhibit 


A, dated May 17. 


Are you familiar with that letter? 

Yes, I sent it out on the 17th. 

Whose signature appears on that letter? 
Mine. 

Did you sign Mr. Greene's name? 

Yes, i did because he was not in the office. 
Did he dictate that letter to you? 

Over the phone. 


0 
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1 Entress - direct 30 

2 Q He told you on the telephone to send that letter 

3 out? 

4 A Yes, immediately. 

5 0 You did so? 

.6 A Yes * 1 had * copy of that so it stust have been 

7 ; out, it was in his file. 


8 

Q 

I show you Defendant's Exhibit B dated May 24, 

9 

and ask you 

if you recognise this letter? 

10 

A 

I also sent that letter out, too, that is my 

11 

signature also. 

12 

Q 

You say this is your signature? 

13 

A 

Yes, I wrote that. 

14 

Q 

How did you cone to seM this letter out? 

15 

A 

Mr. Greene called me up on the phone and told 

16 

■e they must 

send a letter out stating it was postponed until 

17 

the 31st. 


18 

0 

The date on this letter is May 24. Did you 

19 

receive the call froai Hr. Greene on that date? 

20 

A 

Yes. 

21 

0 

You sent the letter out on May 24? 

22 

A 

Right. 

23 


MR. woLPs I have no further questions, your 

24 

Honor. 


25 


(continued.) 
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1 


Entress - cross 

31 


2 

CROSS EXAMINATION 



3 

BY MR. ROLLER: 



4 

Q 

Linda, I take it you are the girl in the office 


5 

referred to by Mr. Greene in hie testimony? 



6 

A 

Yes. 



7 

Q 

*ov Many other girls are there in the 

office? 


8 

A 

One other. 



9 

0 

HOw long has she been there? 



1 10 

A 

A year. 



11 

0 

So then she was not there at the time 

that all 


12 

this cue to 

pass? 



13 

A 

NO. 



14 

Q 

Mere you alone at that time? 



15 

A 

No, I was not. 



16 

0 

Mho was there with you at that time? 



17 

A 

A previous girl, another girl. 



18 


THE COURT: I cannot hear you. 



19 


THE WITNESS: Another girl, she is not 

there 


20 

any more. 



21 

Q 

Do you recall her name? 



22 

A 

Audrey Farrow. 



23 

Q 

Tell me a little bit about the office 

procedure. 


24 

For instance. 

when you send letters out, do you type 

them 


25 

up? 





A 

Right. 


1 

_L 


! 5 > 
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Entress - cross 32 

2 

0 From stenographic minutes? 

A Yes, either that or if I get a phone call, 

Mr. Greene will give me the letter and I will write it out. 


J i 1 take shorthand, but not too good, but I take it 

.1 

w Is that what happened in this 'rticular case? 

, 

A Yes. 

j 

0 What kind of typewriter do you have? 

A What kind of typewriter — an Underwood. 

I 

10 0 Do you have an Underwood then? 

’’ A Yes. 

Q When you put tiie paper in tae typewriter, did 

I 

13 |; you put in any tissue copies in? 

14 j A No, I did not. 

15 ; 0 Just the original? 

16 A Just the original. 

| 

17 Q And then what happened then when you finish? 

18 A I go to the copier machine and make a copy to 

19 keep in the files and send the original out. 

20 Q What kind of copier do you have? 

21 A And AB Dick. 

I 

22 Q You had one then? 

23 1 A Yes. 

24 0 IIOW man Y these public law board type hearings 

25 did you become involved in on the average say that year? 






A 




- 
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1 

Entress *• cross 33 


2 

A I do not know, maybe two. 


3 

0 Those were the only two at that particular 


4 

|time? 


5 

A That I can remember, I am not sure. 


6 

0 When you send notices out ~ let me drop that 

| 

7 

line of questioning for a second. In this particular case 


8 

you testified you signed both of these letters on behalf of 


9 

Mr. Greene because he was absent, is that right? 


10 

A Right. 


If 

Q Do you bn. «ny way of marking the l.tt.r ao 


12 

recipient know. that it la not Mr. Greene who algna but 


13 

him secretary? 


14 

A No. I just signed his name and sent it out. 


15 

If he is not in the office it has to go out. 


16 

0 Are you authorized to sign his name on other 


17 

documents also? 


18 I 

A If he tells me to sign his name, I will sign it. 


19 1 

If he is not going to get a chance to get in. 


20 | 

0 On Defendant's Exhibit A, to the best of your 


21 | 

recollection, are those the exact words that were dictated 


22 

to you? 


23 

A If it is on the paper that was dictated to me. 


24 

This goes back to 1973, but if it is on the paper, if it is 


25 

what I typed, that is probably what was dictated to me over 

6 
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Entress — cross 


the phone. 


Did you bring your stenography book with you? 


No, I did not. 


Q Do you have a specific recolloction of having 

typed this letter on May 17, 1973? 

A I typed it, I mean I typed it, if it was dated 

May 17, that is the aate I typed it and sent it out. 

Q It is your testimony that you typed this 

Defendant's Exhibit A or the original of Defendant's Exhibit 
A on May 17, 1973? 

A Right. If there is a copy I tyoed it. 

0 I beg your pardon. 

A I typed it. 

0 You typed it? 

A Yes, I did. 

(continued next page.) 
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Entrees - cross 35 

Q Now, turning to Defendant's Exhibit B, to the 

best of your recollection, are these the exact words of 
Mr. Greene at that time? 

A To the best of my knowledge, they are. 

Q And did you type this letter on May 24, 1973? 

A Yes, I did. 

Q And you also signed the letter on May 24? 

A Yes, 1 signed it. 

Q After typing and signing Defendant's Exhibit A, 

vfcat did you do then? 

I put it in the mail, I guess. 

You put it — 

I put it in an envelope, typed an envelope, 
it in the mail and put a file copy in the file. 

But do you mail the mail out? 

I mail the mail out. 

You put it in an envelope? 

I put it in the postage machine. 

Postage machine? 

Right. 

And then? 

I put it in the mall box at 5:00 o'clock. 

And you did that with Defendant's Exhibit A? 
Yes. 




A 

0 

A 

and stuck 
Q 
A 
Q 
A 
Q 
A 
Q 
A 

Q 

A 





199 




1 

2 

3 

I 

I 

4 

5 1 

6 

7 

8 
9 


Entress - cross 36 

Q And you did that with Defendant's Exhibit B? 

A Right. 

Q Did you also at the time that you sent these 

notices out, send a notice out to Mr. Victor Lucente? 

A The name sounds very familiar, but I do not know. 

I do not tnink it was the sane date, I do not know, J am not 
too sure. 

Q Was it about that time? 


10 

j 

A 

It could have been, yes. 

11 

Q 

| 

Did the letter you sent to Mr. Victor Lucente 

12 

go first 

class? 

13 

A 

That I do not know. It could have went first 

14 

class or 

1 

registered return receipt. 

15 

I 

THE COURT: I could not hear you. 

16 


THE WITNESS: It could have went registered 

17 

return receipt. 

18 

Q 

What would determine whether it went first class 

19 

or registered or certified? 

20 

A 

! 

I would have a copy of the receipt. 

21 

Q 

That is not what I am asking. I am asking how 

22 

would you know whether to send it first cla3s or certified? 

23 

i 

A 

I wouldn't know — I would know — I mean if 

24 1 

1 

Mr. Greene said be sure it is certified, I would certify it. 

25 

j 

If not. 

sometimes we are busy and they just go right out, 






- - —| 



200 


1 


Entress - cross 37 

1 

2 

depends on 

the work load. 


3 

0 

In other words, you have no sort of manual of 


4 

operations 

for what you send out certified? 


5 

A 

No. 


6 

0 

It would depend on whether Mr. Greene said to 


7 

send it certified first class? 


8 

A 

If he said to me, well, it is important and to 


9 

.end It certified, I would send it certified »nd if not, I 


10 

might just mail it out because it is very busy, it all depends. 


11 

Q 

You did send Defendant's Exhibit A certified? 


12 

A 

No, I did not, I would have a return receipt 


13 

on it. 



14 

0 

Would you have marked it on the letter if it 


15 

was certified? 


16 

A 

No. 


17 | 

Q 

But nonetheless, Defendant's Exhibit A you 


18 I 

recall, did 

not go certified? 


19 

A 

No. if that went certified, there would be 


20 

a certified 

card on there, a green card and white card. If 


21 | 

it went out 

certified, I would have a green card *nd a white 


22 

card that he 

signed for it, and if it is not on there, it did 


23 

not go certified. 


24 

0 

It is your testimony then, that the Defendant's 


25 

Exhibit B did not go out certified? 



1 
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Entress - cross 

A No, there is no return receipt on it. 

Q Do you recall specifically sending these letters 

out either Defendant's Exhibit A or B? 

A I remember sending the letters out because I 

remember the name Maddaloni. I remember sending it out becaue* 
I spoke to him a few times on the telephone about the case 

and everything. 


9 1 

Q 

Did you call him up on this one? 

10 j ! 

1 

A 

I didn't call him — 

" 


THE COURT: I cannot hear you. 

12 ! 


THE WITNESS: I do not call him. 

13 

| 

Q 

Didn't you testify you spoke with 

14 || 

l| 

telephone? 


i*| 

A 

Yes, he called the Union office. 

16 j 

Q 

He called you? 

U 1 

A 

Right. 

"I 

Q 

You never called him? 

>9 

j! 

A 

Not that I know of, no, I do not 

20 

number. 


21 

Q 

Not in the tile? 

22 

A 

No, I do not have it in my file. 

23 

Q 

Do you have a separate file for 

24 

A 

Excuse me? 


25 


o 


Do you have a 


separate file from the file that 
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I Entress - cross 39 

Mr. Greene would have had for the prosecution of this case? 

A No. 

Q There is just one file? 

A One file on the whole things. 

0 And that has the members names and addresses 

and everything all in that file? 

A Yes. 

Q You do not have any other file? 

A A file on what, what kind of file? On this 

particular case? 

Q Yes. 

A Just one file. 

Q Did Mr. Greene dictate the address? 

A No, I have that on file. 

0 Let us turn to these specific letters. Do you 

specifically remember depositing these in the mail box? 

A I have a lot of mail. There is so much mail, 

I 1 can't say back to May, 1973, they must have gone out if 1 
| have copies, they have to go out. 

Q When you sent a notice to Mr. Lucente, did you 

I send a notice to him by certified mail? 

A I believe so, yes. 

Q Wasn't it sort of strange to send a notice to 


25 


Kr. Lucente by certified mail and send it to Mr. Maddaloni 
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Entires* - cross 40 

by first class mail? 

A Not really, it depends, like I said, on the 

office. If it is busy I do as much as I can and get it out 
ae fast as I can. Sometimes I don't send them out return 
receipts, it all depends. 

MR. KO L LKR t Registered she mesas, I assume. 

the COURT* What was the answer about Mr. Lucentel 

Mas that certified or registered or not? 

THE WITNESS: Tes, I believe it was. 

THE COURT* At this same period of time. 

THE WITNESS: Either before or after, that I 

am not sure of exactly when, but I believe it was sent 
certified. 

Q Sometime several weeks ago I believe you were 

contacted or your office was contacted by someone from the 
Long Island Railroad to prepare documents, were they not? 

A That I do not know. 

Q Were you at any time asked to go to the file? 

A Pile on what? 

0 Regarding the Maddaloni case for the preparation 

of documents in this case? 

A Not Chat I know of. 

Q Did anyone ever ask you for an affidavit to the 

effect that you had sent these letters out? 
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Entress - cross 42 


2 

the postponement of the hearing to Mr. Maddaloni via certified 


3 

mail? 


4 

A Yes, first of all I usually say return receipt. 


c 

Q Return receipt? 


6 

0 Somehow I always say return receipt. I can't 


7 

recall whether I said send it return receipt. A lot of times 


8 

what I do I assume that she knows enough and she can generally 


9 

take care of these. 


10 

Q I show you Exhibit A and ask you is that 


11 

essentially the text of what you dictated to your secretary 


12 

at that time? 


13 

A Yes, roughly that is what I said. 

( 


14 

Q I show you Defendant's Exhibit B and ask you 


15 

if that is the text of what you dictated to your secretary 


16 

at that time? 

* 


17 

A Yes. 


18 

Q Exhibit A, might I ask you just to read the 


19 

paragraph of your letter? 


20 

A -Your scheduled appeal for today Thursday, the 


21 

24th, was postooned by the named arbitrator for reasons best 


22 

known to him.■ 


23 

0 Didn't you testify that his airplane was 



delayed? 



Well, then, how do you reconcile that with the 





206 


Entress - cross 


reasons best known to him? 

A Z do not understand the question. 

0 The question is simply this. In this first 
paragraph of the letter you stated that it was the arbitrator'i 
choice to postpone the hearing? 

A That is right, his plane was grounded. 

® wa * no * kl® choice, his plane was grounded, 

is that right? 

A That is right. You want me to put in the letter 
to notify that his plane was grounded? 

Q Did you prior to the first scheduled hearing 
receive notice from Mr. Maddaloni that he wished to be present 
at the hearing at the public law board? 

A Not to my knowledge that I man remember. I know 
there were some letters and telephone conversations but I 
cannot r em e mb er what the context of them were. 

Q Do you recall receiving a second letter from 
Mr. Maddaloni regarding his desire to be present? 


the file. 


I could not recall, I would have to look at 


MR. ROLLERs Your Honor, attached to our answering 


j papers are two letters. May I look at thm. 

Q 1 show you this document attached to the 

answering affidavit of Mr. Maddaloni on this motion, and I 


4 
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Greene - cross 

ask you if you recall receiving that? 

THE COURT: What is the date? 

MR. KOLLER: The date on that letter is March 
14, 1973, your Honor. 

THE WITNESS: Yea. 

Q You recall? 

A I cannot recall, but I musthave gotten it, it 

came to the office, I must have looked at it. 

I 

Q Would it be in your file? 

A Gee, I wouldn't know, I have not got the file 


with me. 


You do not have the file with you? 

You knew you were going to testify today tut 


you did not bring the file? 


I was going to testify yes, but I did not bring 


the file with me. 


MR. WOLF: We have the file. 

MR. KOLLER: The March 14, 1973, letter. I 
am not interested in a copy. I am asking Mr. Greene 
if he has a copy of this letter in b J ' file. 

THE COURT: Yes, I think what he wants to see 
is the file with the letter in it so Mr. Greene can 
have some assurance as he speaks. 

Q Just to refresh your recollection, is this the 
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dated March 14, 1973? 

A Yes. 

MR. ROLLER: I offer it in evidence, your Honor. 
MR. STOKESt Ho objection. 

THE COURTI Now received in evidence as 
Pltintiff'■ E x h ibit lj so BMrksd. 

(continued next page.) 
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THE COURTi Who is ths John referred to In tbs 

text of the latter? 

MR. ROLLER! We will have Mr. Maddaloni testify. 

We can ask the witness if he knows. 

Q Who is the John referred to in this letter? 

A John Mahoney is the secretary treasurer and 

principal officer of Local 808. 

Q Might I ask you to runsaage through these 

d ocu m e n ts in the file and see if there is a letter dated 
February 27, 1973, also for Mr. Maddaloni? 

A Right. 

MR. ROLLER: I offer it in evidence. 

MR. STORES! No objection. 

THE CLERK: So marked Plaintiff's Exhibit 2 

in Evidence. 

Q Had you discussed at any time prior to the 

appeal before the public law board the general status of the 
case with Mr. Maddaloni? 

A I remember having some telephone conversations 

with him. I cannot remember — obviously we must have 
talked about the case. 

Q Approximately when were those telephone conver¬ 

sations? 

A I know I talked to him, I couldn't remember when 
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Greeno - cross 
Q You called him? 

A I remember he talked to me' in the office. I 

remember calling the number on the correspondence. I do not 
know where I got in contact with him, I know I did talk to 
him with reference to this over the phone. When I can't 
remember, it was quite some time ago. 

THE COURT: And in your office or just on the 
telephone? 

THE WITNESS: I remember talking to him in the 
office. I remember the number being left because he 
had spoken to the girl and he wanted to talk to me and 
she said, "Did you call Maddaloni," and I said I would. 
I do not remember. 

At that particular time we had a 51 day strike 
in the interim period and we had 90 days of a board 
trying to settle a labor dispute there and I couldn't 
remember wha^ transpired. It was five months gone 
right there. 

Q Did you have the impression prior to the public 

law board that this matter was quite serious as far as 
Mr. Maddaloni? 

A Of course, this charge is serious. 

Q At the time of the hearing on the 31st, did you 

protest at all that the hearing be conducted without your 



25 







- arose 


witness, without Mr. Maddeloni? 

A *°' 1 thought ho hod boon given on opportunity 
to show us und ho choso not to show up so I proceed**. 


Q Too mods no objection to tho record? 

A Mot to *ft*l.dg.. What >■ Might bar. don. 

1. w. sight bar. vaitwl around a iittl. bit to giv. hin a 
ffh o noo to show up. 

Q Did you «**t around? 

A Yea, wo did. 

Q Did you ooll bin up? 

A do, I didn't. 

0 bid you think noybo, hosed on those two docu- 

■snts, those two letters whore ho bogged to bo present, did 
you think it wos not worth o telephone ooll? 


our office. 


1 ^ **• ooold not make it he would oontoot 

Where did you go to school, Mr. Greene? 


Let ee see, it is e long tine ago — high 


High school? 

I went to Jones Monroe High School in the Brons. 
Did you graduate? 

Mo, but I here a high school equivalency 


dipl 
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0 After ♦that, did you have any other specific 

training, did you go to any schools? 

A I think I went to training manager's institute 


ji for about six months. 

6 j 

0 How long have you been working for the union 

prior to the May 31 hearing? 

8 II 

A About 6 years. 

9 ji 

Q What was your primary job for the union? 

i! 

0 

A Organizing, representing the people that we had 


under contract. 


Q How many people did you represent in the course 


13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


of a year? 

A I would say we have roughly about 2,000 members 

in our organization. 

I 

0 I asked you how many did you represent, 

represent grievance type hearings? 

A On the Long Island Railroad? 

Q No, all together. 

A All together I could break it down because I 

i 

do not handle the other shops, I handle the Long Island 
Railroad and at the last count we were running over 200 
trials and investigations a year for the track department, 

» 

the B&B department, the marine department and, I think that 


25 


was about it. 
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Separating the trials from the investigations, 


how many trials do you handle? 
A That I handle? 


Yes. 


I will tall you the truth — 

How many a week, how many did you handle last 


week? 


A It varies. 

MR. STOKESs I object at this time. 

THE WITNESS: Last week I had — 

MR. STOKES* I want to object to this whole 
line of questioning• It is completely irrelevant to 
the issue before us. 

THE COURT: He may inquire. Do not interrupt 
the witness before he has had a chance to answer. 

THE WITNESS* Last week I had a discharge 
reinstated on appeal. I had three gamblings on the 
premises. That never got to trial, there was supposed 
he a trial but we settled for a letter. 

0 Mr. Greene, I am asking how many grievance 

hearings,stosssary type hearings, do you have in the course 
of an average week or month? 

A Sometimes none and then scam times you have six. 


I had eight at a clip already on one day. 
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Q Did you ever have any specific training for 

the presentation of these hearings? 

A No — what kind of training do you mean? 

Q Did you ever go to a class or seminar run by 

the International Brotherhood of Teamsters? 

A Yes, I went to labor school for two or three 

weeks in Miami. 

G when was that? 

A About three years ago. 

0 When was that? 

A I think it would be about three years ago. 

Q That would be approximately in 1971? 


14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


^ Yes, something like that, two or three years 

I ago, I cannot remember the exact date. 

Q Prior to May 31, 1973? 

A Prior to that, yes. 

Q Did they have formal lectures there? 

A They had a series of lectures. It was everyday 

:or H days, four hours in the morning and four hours in the 
afternoon and they covered a multitude of whatever you might, 
whatever had to do with labor problems or organization 
representation. 

Q Did they specifically cover grievances and 


24 


proceedings? 
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A Yes. I really couldn't rscall. 

Q Would you toll the Court how are you qualified 

to handle grievance proceedings? 

A By the fact I represent my people. They elected 

me and I represent them and obviously that must be satisfactory 
because they keep re-electing me. 

Q Do you still represent the railroad policemen? 

A No, I do not. 

Q When did that cease? 

A I guess it must have been six or seven months 

ago, maybe six or five months ago, something like that. 

Q That was about whan in terms of months or what 

month approximately? 

A Gee, I really couldn't say, I would have to 

look it up. 

MR. ROLLER: No further question?. 

MR. STOKES: We have nothing more, your Honor. 

MR. ROLLER: Your Honor, I would like to put 
Steven Maddaloni on the stand. 

THE COURT: Does the Union have any other 
evidence? 

MR. WOLF: No, that is all, your Honor. 
STEVEN MADDALONI, having been first 


duly sworn, took the stand and testified as follows: 













217 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

>2 ! 

13 I 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Yes 


Maddaloni - direct ^ 

DIRECT examination 

By MR. ROLLER: 

0 Mr. Maddaloni, are you the plaintiff in this 

case? 

A Yes. 

o Sometime back in 1972. e grievance proceed in J 

held against you by the Long Island Railroad? 

A Yes. 

0 Ha3 * trial agalnst you held by the Long Island 

Railroad? 

A 

Q 

A 

Q 
A 

Teamster8. 

0 
A 
0 

| side counsel? 

A Not at that particular point, no. 

0 Did you ever approach them about outside 

counsel? 

A 1 did - This wa. I believe back the 


What was the result of that trial? 

I was ordered dismissed from the service. 

Did you appeal that? 

There was an appeal put in by Local 808 of the 


Did you ask them to put the appeal in? 

Yes. 

Did you approach them at that point about out- 
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Maddaloni - direct 55 

beginning of 1972# when I had prior trials. 

THE COURT: Beginning when? 

THE WITNESS: 1972# I had prior trials# I believe 
in March of 1972# and I requested from Mr. Greene if 
I had the right to outside counsel and he said no# 
you don't, that if you try to bring into any trials 
or appeals# he will be barred. 

0 But turning now to this action# what was the 

result of the appeal on the company trial? 

A The decision of the dismissal was upheld. 

Q By whom? 

A By Mr. Rosen. 

Q Did you then request the Union to take the 

matter on further appeal if possible? 

A Well# I believe I misunderstood your first 

question. I see what you are getting at now. 

Q Try to answer the questions as they are asked. 

A The first appeal went throuqh Mr. Ward and he 

upheld the dismissal and Mr. Schlager subsequently upheld it 
and at that time the Union then took it to a public law 
board. 

0 That public law board is beiny protested right 

now? 

A That is right. 
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Q Did you at any time prior to the hearing by 

the plaintiff contact Mr. Greene with regard to this caee? 

A Yes, on numerous occasions. 

Q Do you recall any specific occasions? 

A I couldn't give you any specific dates offhand 

but I know I wrote at least two letters to Mr. Greene 
personally and at least one to Mr. Mahoney personally and I 
talked to both Mr. Greene and Mr. Mahoney at least a minimum 
of five times over the phone. 

Q I show you Exhibit 2 and ask you did you write 

that letter? 

A Yes, I did. 

0 Did you ever receive an acknowledgement of 


that letter? 

THE OOURT* Which one is that? 

I, 

Q This is the letter dated Pebruary 27, 1973. 

MR. KOLLER: That is Exhibit 2, it is in 
inverted order. 

! 

THE WITNESS* I never received any acknowledges 
from this at all. 

Q I show you Plaintiff's Exhibit 1 and ask you 

I 

| 

if you sent that letter to Mr. Greene? 

A Yos, I did. 


25 


Q 


Did you receive an acknowledgement from that 
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letter, that ie the letter of March 14, 1973? 

A Mot from Mr. Greene, no. 

Q Prom anyone in the Union? 

A I received a one sentence handwritten letter 

from Mr. Mahoney stating, "We are doing everything we can." 

Q Do you have a copy of that letter? 

A Not with me, no. 

Q Do you know Mr. Victor Lucente? 

A Yes, I did. 

Q Did he have a hearing before the public law 

board at the same time you did? 

A Yes, he did. 

Q Wes it the same day if you know? 

A I believe it was, yes. 

0 Do you know if Mr. Lucente received notice 

prior to the hearing? 

A Yes, he did. 

Q Did he receive it by mail? 

A Yes. 

Q Do y*ju know if the mail was certified? 

A Yes, it was. 

Q Did you ever receive a letter from Mr. Greene 

telling you about the date of the public law board hearing 
on May 24, 1973? 


v; ?■ * * * * * 
















j Maddaloni - direct 

I 58 

A No, never. 

o Did you receive any notice about a postponement? 

A do. 

° Did you receive any notice about a public law 

board hearing on May 31, 1973? 

A So, I never did. 

I show you Defendant's Exhibit A which is a 

dated Mav 17 iotpi _ 

y 7 * 1973> P^portedly from H. Greene of 

bocal 803 to you, and i ask vmn j< 

fl8k you did ^ ^er see that letter? 

(continued next page.) 
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Maddaloni - direct 50 


2 

0 Did you ever give the Union your telephone 


3 

number? 

4 

A Yee. 

5 

Q When? 


6 

a Well, when I first became the representative 

1 

7 

they needed the address and phone number and what have you if 


8 

for no other reason than they had it for health and welfare 


9 

fund. 


10 

Q The Union had your telephone number? 


11 

A Yes, definitely- 


12 

Q Wer< * y°« home on the 24th of May, 1973? 


13 

A To the best of my recollection, yes. 


14 

0 Do you have any reason to believe you were home? 


15 

A Well, at that time my wife was approximately 


16 

eight or nine months pregnant and I would not be traveling 


17 

while she was that far into her pregnancy. I would be staying 


18 

borne. 


» 

0 On the 31st of March, 1973, were you heme on 


20 

that day? 


21 

A To the best of my recollection, yes. 


22 

0 For the same reason? 

I 


23 

A Yes, definitely. 


24 

MR. ROLLER: No further questions. 


25 

(continued.) 
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CROSo EXAMINATION 
BY MR. STOKES: 

Q Mr. Maddaloni, in May, 1972, where did you 

reside? 


A 

Avenue in St. 
Q 
A 
Q 


In May, 1972, I believe I we a living on Lincoln 

Janes. 

And in November of 1972, where did you reside? 
In Coram. 

What address in Corain? 

THE COURT: That is November, 1972. 


Q November, 1972. 

A There were two addresses at that particular 

residence because it was changed by the post master. The 
original address was 50 Cibbs Road, Apartment J5 and 
subsequently was changed by the post office to 5 Juniper Court, 
Coram. 

Q And you were residing with your wife at that 

time? 

A Yes, definitely. 

Q So that the address 50 Gibbs Road, Apartment 

J5 is the same as 5 Juniper Court? 

A Yes, it ^s. 

Q nit) I understand you to say that you just 

received a one line note in regard to the arbitration 
decision from the Union? 







Maddaloni - cross 62 

A No, sir, that was not what I said at all. 

0 What wa3 your testimony? 

A I believe when Mr. Kollor asked me at the time, 

j did I get any answer to the two exhibits that we had here 
,1 and 1 said just a one line letter from Mr. Mahoney. 


full copy. 


Mr. Mahoney? 


As for an arbitration decision, I received a 


What was the one line letter you received from 


A As I said, I had written those two letters to 

Mr. Greene and 7 wrote the letter to Mr. Mahoney enclosing 
copies of the lowers to Mr. Greene and he sent back a litter 
stating, "We are doing everything we can." 

No date, no signature, nothing. 

Q You did indicate in your direct testimony that 

you had requested that an appeal be filed in your behalf? Is 
that right? 

<?■ 

A Yes, sir. 


And you knew that the Union had filed such 


appeal? 


A Prior to the appeal being held? 

Q Yes. 

« 

A Prior to the appeal being neld, all I got was 

, f 

promises and I had no idea as to what was going on. 


25 
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an appeal? 


M&ddaloni - cross 


You had no idaa that tha Onion had actually fil 


I never received any notice of it and I got 


one previse of it over the phone, as I said, I never got any¬ 
thing in the mail answer to all those letters. 

Q I show you a letter, Mr. Maddaloni, dated 

April 17, 1973, and ask you whether that is your signature 
and whether you sent that latter? 

A Yes, sir. 

Q Would you read the P.S. to the letter? 

A "Please give as a progress report as to how 

Marty is cosiing along with the neutral. How does it appear 
the outcoae will be? Approximately how long do you think it 
will take before we get a decision?" 

MR. STOKESt I ask this letter be marked 

Defendant's Exhib*C. 


THE CLBRKs Is there any Objection? 

Marked Defendant's Exhibit C in Evidence, so 


marked. 


Honor. 


MR. KOLLERt I have no objection. 

MR. STOKES< I have nothing fur aar, your 


MR. ROLLERS I have no further questions, your 


Honor. 


mm 
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64 


MR. ROLLER: I would like to call to the stand 

3 Mr. Dominick Di Mola. 

4 DOMINICK DI MOLA, having been first 

duly sworn, took the witness stand and testified as 

6 follows: 

7 ! DIRECT EXAMINATION 

I 

8 3Y MR. ROLLER: 

9 0 Dominick, what do you do for a living? 

I 

10 j A A patrolman for the Long Island Railroad. 

11 j Q Hov long have you been a patrolman? 

12 ! A Almost seven years on the Long Island Railroad. 

13 | Q °o you have any additional functions? 

I 

14 A I was the local representative for Local 808. 

15 0 Are you now? 

16 A No, I am not, no. 

17 Q Have you been at one time? 

18 A Yes, I was. 

19 Q For what period? 

20 A When we entered into Local 808 frosi the UTU 

2 1 where I was second vice chairman and when we got to Local 808 

22 I transferred the title from second vice chairman to local 


23 representative. 


Are you a local representative of Local 808? 
Yes, representing the members ot the police 


lepartment. 
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Maddaloni - cross 65 

Q Cid Local 808 consist of othsr unions, too, or 

other departments? 

A Yes, they did on the railroad, each craft had 

a local representative or shop steward. 

Q You were the representative from the police 

department? 

A I was one of the representatives. 

0 How many representatives were there from the 

police department? 

A Jean Mahl at the time, myself and Thomas Lenny. 

At that time we had elections and I became presic >nt of the 
PBA. 

Q We are talking about Local 808, not the PBA. 

Are you familiar with the procedures followed 

by Local 808? 

A Yes, I am. 

Q In handling grievances? 

A Tc a point, yes. 

Q Did Local 808 have any sort of procedure 

regarding giving notice; yes or no? 

A Referring to trials, no, the railroad did that, 

referring to initial trials, you know. As far as corresponds 
like registered mail for me telling me I was not going to 
handle grievances or what or wanted to get an attorney, they 


4, 
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Bent out registered mail for Onion dun. and they .ent out 


3 

i registered 

mail for initiation feea. 

4 


Q 

Would they in the course, if you know, notify 

5 

a grievant 

i 

of an appeal by registered mail? 

6 


A 

I believe they would but I cannot testify to 

7 

1 that. 

! 


8 

|l 

Q 

At what time did Local 008 cease to represent 

9 

|J the 

railroad pollen on the Long Island Railroad? 

<0 

I 

A 

The final date would have been January 31, l974 . 

11 


0 

That was then after the grievance appeal which 

12 

1 occurred on 

1 

Hay 31? 

13 

j 

A 

Right. 

14 


Q 

DO you know why Local 808 ceased to represent 

15 

the 

railroad 

policemen? 

16 


A 

My personal opinion on it? 

17 


Q 

Do you know? 

18 j 


A 

I believe — 

19 



MR. MOLF't I an going to object ( . this line 

20 


Of questioning, it is not relevant to this inquiry. 

21 



THE COURT* He may answer. 

22 


A 

I believe that the patrolmen, being police 

23 

officers were 

dissatisfied with the representation that we | 

24 

were 

getting by Local 808. 

25 



I know for a fact that Patrolman Jake Maas ha. 
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* 

2 

J a trial and requested to bring his own attorney and his ovm 


3 

attorney appeared and local 808 and the management of the 


4 

police department refused to let his attorney in but it was 


5 

not on the transcript. 


6 

Q Please try to stick to the answers to the 


7 

questions I ask. 


8 

Was a vote ever taken by the Union members? 


9 

A A vote was taken to pull out of the Teamsters 


10 

Union unanimously. 


11 

Q Who took over the representation? 


12 

A Sergeant Mike McTay. 


13 

Q Into what organization? 


14 

A r '*e formed our Policeman’s Benevolent Association 


15 

and we got out our own bargaining charter. 


1 16 

MR. ROLLER: i have no further questions. 


17 

MR. WOLF: No questions. 


18 

MR. STOKES: I have no questions. 


19 

THE COURT: You may step down. 


20 

MR. ROLLER: We have no further witnesses, your 


21 

Honor. 


22 

THE COURT: Is there anything further? 


23 

MR. STOKES: Nothing further, your Honor. 


24 

MR. ROLLER: Nothing futher, your Honor. 


25 

THE COURT: Is there anything either side wishes 
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to say at this ti»e? 

MR. ROLLER: Your Honor, is that in the way of 
summation? I do not think you are quite asking for 
that? 

the COURT! Of course. You have a one nan jury 

here. 

HK. KOLLEHt Your Honor, the b*«ic contention 
of plaintiff here la that due proceae ha. not been 
■at. He have concentrated our effort, in the area of 
whether or not notice ha. been given and whether or 
not plaintiff in thi. c.M h*J been appria*, of the 
hearings which he had asked to attend. 

Plaintiff testified he hrt no knowledge of 
the hearing.. There is no direct testimony that the 
letters went out, other than that they were typed up 
and they probably in due course did go out. There is 
no specific nanory to the. having gone out and I 

■nlntaln that there 1. n. sp«iflc proof that notice 
did go out. 

(continued next page.) 
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Roller - auHitioa 

Thera wee ample opportunity in this particular 
case to gat on the phone and advise the plaintiff. The 
plaintiff having expressed this keen desire to be 
present was not even made known to the tribunal* the 
public law board* which consisted of one referee and 
no exception was taken to the fact that the plaintiff 
was not there* 

The representative of the Union shrugs the whole 
thing off and says he was not there and he figured he 
did not at all oare about it and I maintain that then 
based on this* due process has been really violsted. 

t 

Z also maintain if one looks at the background 

O 

not just of what wa have been talking about here* we 
have only been dealing with a narrow issue whether a 
plaintiff received notice* but if one looks at the 
entire background of this case* one sees more or less 
a pattern of an intention on the part of a large 

organisation to bring to its knees one small individual 

0 9 

employee in the organisation and by whatever means 
possible and it appears to this attorney that 
collectively when one reeds the prior transcript which* 
notwithstanding errors and omaisions* when one reeds 
the m et h od of making notice or giving notice to the 
party of the hearing* when one looks to the gnality of 
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the representation that was afforded to the plaintiff 
by Ix>cal 808, one can only cone to the conclusion, by 
golly, no, there was no due process here. 

oue process as required by the law is lacking. 

THE COURTS Mr. Stokes. 

MR. STORESt May it please your Honor, as 
Mr. Ward indicated, the railroad gives notice initially 
of the charges against a man and schedule cf a trial. 
The man appears and normally he is represented by his 
Union and as in indicated by the moving papers in this 
natter, Mr. Maddalone was represented by Mr. Mahl 
and he took no exception at the trial to such repre¬ 
sentation. 

Subsequent to this any other notices are given 
to the men's representative, the Union that appeared 
on his behalf and the Union gets notice from the 
Railroad. The Union in this instance, so when it 
reached to an appeal stage to the arbitrator, which was 
testified by Mr. Greene and his secretary, Mr. Greene 
notified the secretary to send out a notice and she 
did. 

Now, as in all lawyer-client relationships when 
a lawyer or any representative sends a notice, usually 
it is sent by first class mail and I think the Court 
can tako judicial notice of that. 
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Sometimes notices are sent by registered mail 
or certified mail but the normal thing is when you send 
it cut you will send it by first class United States 
mail and you assume the post office will get it there. 

In this instance Mr. Maddaloni nalU he never reo< 
the letters. That may readily be. 

We find that apparently somew h ere along the 
line the pott office changed the address of this 
residence and it could readily be the local postman 
did not know what it was all about and it got lost 
so^ewhe^e. How it got lost and what the problems of th i 
post office are, I do not know. 


ivud 


It would appear that the sending of the notice 
by first class United States mail is all that is 
required and the evidence in this instance indicates 
that the notice was sent. 

On May 24 Mr. Green expected Mr. Maddaloni and 
Hr. Lucente to show up. Be sent the notice out in 
9 °od faith and assumed it went out and was received. 

He had no idea that Mr. Maddaloni had not received it. 
In any event, the exhibits annexed to the moving 
papers also show that Mr. Maddaloni, as late as 
September of 1973, was indicating complete eatisfaction 
with the Union representation because at that time he 
was under a Misapprehension that ths arbitrator was 
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rendering a decision in his favor. 

It is only after he finds out that the arbitratoz 
rendered a decision against him that suddenly we get 
cries of lack of due process and sour grapes. 

Dp to that time Mr. Maddaloni had been quite 
satisfied ith the Union representation, had not taken 
exception to them, as I say as late as September, 1973, 
end expressed his satisfaction with the Union 
representation. 

I submit that, your Honor, due process was 
afforded here. The notice was sent out. If it was 
lost it was the fault of the post office without any 
knowledge or conniving of any of the defendants here. 

That sending the notice out by first class United States 
mail is all that is required. 

MR. ROLLERt YOur Honor, just by way of rebuttal, 

A 

I would ask the Court that they interpret the letter 
from Mr. rnddaloni which he sent — 

TILL COURTt The September letter? 

MR. ROLLER: Yes, interpret that letter in the 
light in which it was written, not in the light of 
which it has been construed by the railroad. 

THE COURT: Well, I do not quite understand 
what you mean by that? 







Your Honor, in that latter Mr. Maddaloni 
received notice or received via the grapevine word that 
a decision had been rendered favorable to hie and, of 
course, he was happy with it. But the opening paragrapr 
starts out: "Although I did not receive notice," which 
is tantamount to saying listen, fine, due process has 
been violated, you know, but I am happy with the result 
that came out. But you know, really, if we were doing 
it over again, I would want to be present, Z really did 
want to be present. 

He is not saying, I waive all my rights or 
anything else like that in the letter. He is just 
merely saying that fine, you did not do it according to 
the way I asked you do it, ray rights have been violated, 
but perhaps the end result is not all that bad either. 

And that is the general interpretation that I 


ask the Court to place on that letter, not that I am 
satisfied with what you did and I waive everything. 

THE COURT: Ti a evidence indicates the proceeding! 
were substantially as set forth in the affidavits and 
there is really not any controversy about anything 
involved in this case until after the initiation of 
the appeal to the public law board. 

There is no suggestion that it was not every - 
kody*s idea, the Union, railroad and Mr. Maddalaai, to 

















have his case pres 


he special law board in 


accordance with Exhibit G. 

And there appears to be no question that the 
selection of Mr. Rosen as the neutral was something whi 
the parties contemplated and wished. That much 
certainly would appear to flow plainly frcsn the post¬ 
script to Mr. Maddaloni's letter to Mr. John Mahoney 
of April 17, 1973. 

In February there was no question and I believe 
the record shows that the Union did receive a latter 
of February 27, 1973, and there appears to be no 
question that it likewise received a letter on March 
14, 1973, and that both of these with a note of 
urgency requesting the Union to keep plaintiff fully 
and closely advised of everything that went on. 

It further appears that whatever have been the 

full facts and perhaps not all of then have been 

% 

brought out, the Local did not punctiliously comply 
with the requests of the letter of February 27, 1973. 

There is no indication that it sent a copy of 
the brief to Mr. Maddaloni, although the record shows 
that a record shows that a respectable and thoughtful 
brief was submitted to the public law board on 
Mr. Maddaloni's behalf and one that the Union could 
quite unashamedly have sent to him. 
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It la noteworthy that in the letter of February 

27, 1973, there the plaintiff did not express a wish 

% 

to testify at the hearing of the appeal but it is clear 
that be did wish to be present at it. 

There is no indication that he was consulted 
about the conduct of the appellate proceeding. 
Presumably there seems to be an easy inference that 
the Union thought it knew a good deal more about those 
things than he did perhaps and meant to do that itself. 

Ve come down then to the question of whether 
or not the notification letters of May 17 and May 24, 
1973, were sent and received. In every case in which 
the mailing of a letter is challenged, it is imnoseible 
for an honest witness honestly to say that I have 
a distinct recollection of having taken this latter 
stamped it, lieked th^ stamp, put it in the postal 
machine, observe hh* correct postage being impressed 
upon it and distinoB&y recall definitely that I 
placed it in a post office box regularly maintained 
by the United states Poet Office Department. 

Where people expect that the mailing of a letter 
may be challenged affidavits of mailing are made 
lwMd lately. But, s eme one who does make a point of 
obeerving these matters so he could make such an 


25 


affidavit 
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Another way is to request return receipts on 
certified or registered mail and thtt was not done here 
as far as it appears. 

There is : o question that each of these letters 
was addressed to a correct address from Mr. Maddaloni. 
They weza both addressed to 5 Juniper Court, Coram. 

New YOrk and his own sip code, 11727 and I suppose 
that is the correct zip code. 

So the real question is whether the letters 
were dispatched and received. 

Well, it appears that a letter was sent to 
Mr. Lucente about the same time and received by him 
but we cannot be sure it was sent out on the same 
date. 

It also appears that at that time the Union 
was beset with many problems because of trouble with 
the railroad and therefore it is possible that 
Mr. Maddaloni was not given the personal attention, 
the handholding which he naturally expected at this 
time. 

However, I find it difficult to believe he 
had not fecsived one or both of these letters of 
May 17, 1973, and May 24, 1973. It would be under¬ 
standable if one had failed of delivery. It becomes 
remarkable if neither one was received and taxes 


1 
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credibility at this point. 

I find myself unable to accept the testimony 
that neither letter was received. 

We turn then to the question of whether on the 
rest of the record which makes it perfectly clear as 
Mr. Roller has brought out, that the railroad made no 
effort to see that the appellant policeman received 
notice and the answer to that is that the railroad 
made no effort at all to do that. 

(continued next page.) 


<a 
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Since the railroad was the respondent, perhaps 
that does not mean much in such cases as this. The 
Union was the one who would normally be giving the 
notices and that the public law board which presumably 

o 

would have set the dates for the hearing originally 
or I suppose it would have had to be set to suit its 
convenience as we can judge. 

In any evsnt. in the light of what occurred at 
the trial on the railroad property, a transcript of 
which is in the record, it would be rather difficult 
to say that the plaintiff would have been advantaged 
by bis presence. 

The case was certainly better handled if it 
could be argued oooly and abstractly for the record as 
a most unimpressive record from the point of view of 
Mr. Maddaloni and was a record which candor would 
compel one to say presented enormously difficult 
problems in obtaining a x sexual. 

It is a record which could have been repeated 
at the appeals level. It is difficult to say what 
could have been added to this record by Mr. Maddaloni's 
presence that could have mitigated the record or 
promoted his appeal. 

So that there iJ here, and I mention this only 
for the circumstantial bearing on the question of 
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whether proper notice waa given of the appeal, that 
discretion might have suggested absence where presence 
could have embaraased rather than helped the appeal. 

That does not explain the failure of the Onion 
or ^• Saeene or Mr. Mahoney to discuss strategy »'ith 
the defendant and aay to him frankly, you would be 
wise to stay away from the hearing and let ua argue 
this on the cold record because if you were there you 
“Y b® questioned and you may produce the same poor 
impression that you manifestly produced during the 
trial on the property. 

But there is no suggestion that there was any 
such discussion of the case with the defendant. 

Where does that leave the local in that he was 
the defendant in the discharge case between him and 
the road? I quite think the question the’-e is, what 
is, if any, the legal consequences of that default 
on the part of the local. Where does it leave this 
total record for that is the Only finding of fact 
that I can clearly make anything in favor of the 

Plaintiff, that there was a failure to consult with 
him on strategy. 

I think It is necessary to turn to the letter 
of September 17, lt73, and the letter Itself is in 
evidence. It is annexed to the affidavits and I think 




mm* 
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we have treated this as in evidence. 

I think it is well to, since it both contain# 
a self-serving, if you want to call it that, declaratioi 
on Mr. Maddaloni’s part, and has been referred to by 
Mr. Stokes as something which indicates that up to 
that point, sometime before the announceaMnt of the 
decision of the public law board, that the plaintiff 
was not dissatisfied with the proceedings. 

I think on that one I would have to accept 
Mr. Roller's argument that if you think everything is 
looking good and when you learn you lost, you naturally 
look back and re-examine the record in the light of 
the loss. 

If Mr. Maddaloni genuinely had heard on the 
grape vine, and I do not know there was a grape vine 
around from Baltimore to Jamaica or Coram, that he was 
going to win, the letter is completely explainable 
even though at the moment he was of the mind that he 
had not been properly advised. 

What I do not find likely is that he could in 
total candor have said on September 17, 1973, that he 
had no prior knowledge that an appeal would be or was 
held. If we accept what he has said about the non¬ 
receipt of the two mail letters and I do not think 
we can, I find it difficult to believe that he never 
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•van knew that an appeal was to be held. 

He can see that from the February 27, 1973, letterr 
and the letter of April 17, 1973, postscripts, both 
of which indicate that be knew an appeal was pending 
and df course, the March 14, 1973, letter. Exhibit 1, 
exhibits that he did know that an appeal had been 
lodged. 

So that statement in the letter of September 
17 does not ring true unless it is given a special 
reading that he did not know what day the appeal would 
b* heard and that is, I think, the interpretation on 
it that could be imposed. 

So I do not know that there is anything to be 
made either way out of Exhibit A annexed to the motion 
papers, defendant's letter of September 17, 1973. It 
is sixth of one and a half doren of the other, aod I 
think the one thing that it does indicate is that the 
local was not keeping ia close touch with him. 

Now, that is about all that can be said on the 

facts. 

The question thenis whether on these facts one 
can say that there ana a denial of due process to him, 
whether here the case is such that when one can go 
back of tlw arbitration, well,the disciplinary pro* 
ceedings, the appellate procedure and the public board 
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decision on the 9 round that there had been a failure 
on the part of the Union to comply with the consultatioi 
requests so strongly made in the letter of February 
27, 1973. 

I find he was given notice of the hearing but 
that he was not adequately consulted in the terms of 
his letter of February 27, 1973. Does anybody have 
any ideas on that? 

Now as I visualise the case, and you see this 
is the case against the Long Island Railroad, 

Mr. SChlager as well as against Local 808 and 
Mr. Greene and Mr. Mahoney and that on the facts aa 
I find them, the issue is not the same because I think 
on the facts as I have found them, the railroad and 
Mr. Schlager are in the clear and here if there is 
anything, there is a breach from duty between the 
plaintiff and the loc , the plaintiff, Mr. Maddaloni 
and the local and its officers. 

Mr. Koller, I think I must grant the railroad 
suncnary judgment but I am completely up in the air 
as to where we stand on t.ie case between Mr. Maddaloni 
and Local 808. 

HR. XOLLER: Your Honor, it is our contention 

that the railroad worked hand in glove with the Union. 

* 

THE COURT: There is no evidence that, there 
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is not s wisp of evidence of that or any suggestion 
where such evidence night exist or could be found or 
whence it could be produced. 

MR. ROLLERS Well, your Honor, it is our con¬ 
tention thet, and we argued this case primarily frees 
whether or not due process had been afforded the 
plaintiff in his public law board bearing. 

THE COURTs Well, I think it is a little bit 
broader than that, whether the nan was done in anyway. 

MR. KO LLER s And, your Honor, while we on the 
one hand feel that perhaps procedurely the Long Island 
Railroad eonplied with the strict letter of the law — 

THE COURT; Wo, they went beyond it, there is 
nothing wrong there. 

MR. ROLLERS I think these are basically facts 
we would like to bring out in a trial. 

THE COURTS So, that is what the statute says 
shall not happen and what it naans shall not happen. 


MR. ROLLERS And as a nininun we would ask that 
this Court then direct a new public law board hearing, 
in other words, rather than Mr. Maddaloni seeking his 


remedy solely against the Union, we would ask that a 
new public law board be ordered by the Court. The 


railroad nay 


stipulate to that, I do not know. 


Our contention basically 


s to be thisi at the tine 
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of the public law boat d hearings much evidence waf> 
brought in to the record of prior disciplinary action 
against Mr. Maddaloni. These prior disciplinary actions 
each one in ar.d of themselves, had basically elements 
of lack of due process. 

There is a serious question as to the integrity 
of the transcripts that were made at the time of tne 
earlier trials. 

What we are really protesting here is that the 
law board was allowed to consider all these tilings in 
the absence of Mr. Maddaloni being there and in fact, 
they say it in their testimony which you have a copy 

They say, well, he is not really here but we would 
like to say that we have gone over his who le employment 
record and we have also gone over the transcript, but 
that whole employment record. 

Our point is that it was in a way just a bit 
misleading. One, because there were holes in the 
transcript. 

THE COURT: You mean the tr nscript, the 
memorandum respecting which I think was presented as 
an exhibit at the hearing on the motion for summary 
judgment. 

MR. ROLLER: Yes. Essentially what they had 
was a summary sheet which said on such and such a data 
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he did this or on such and such a day — 

THE COURT* No, that is a different thing. 

MR. ROLLER* I realize that, hut the transcript 
indicates each one of thoso items was based on what 
we contend was a rather haphazard procedure at best 
and had Mr. Maddaloni had counsel then at the tine or 
had he had better representation by the Union, we 
maintain that these facts would have been drawn to 
the attention of the public law board and greater 
emphasis would have been placed on the public law 

4 . 

board looking at these prior incidents, prior employment 
records and to see that the public law board would 
consider what was behind those. 

We have one, the incident of a false arrest 
which lead to a conviction but nonetheless led to a 
departmental trial and punishment. This was one of 
the items the public law board considered. When the 
public law board considered it all we know is that 
they had knowledge that a proceeding had been brought 
by the railroad against Mr. Maddaloni for a false 
arrest. Nothing went behind it. There is no evidence 
whatsoever that the public law board ever considered 
the fact that the man arrested by Mr. Maddaloni in 
the case was convicted. 

There is notice that the public law board, for 
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instance, considered the wrongful appropriation of 
railroad property and what was behind that. And what 
was it, the inadvertent walking home with a laboratory 
key. 

The public law board looks at tha sentencing 
that the railroad meeted out on the basis of those 
three trials, your Honor, they meeted out punishment 
of 120 days suspension from employment. Now, 120 days 
is a third of a year and that is very severe. I know 
many attorneys would be mortified if they were barred 
from practice for 120 days for missing a calendar call. 

It just seems to be that we are talking of an 
item of that general magnitude. There is no evidence 
whatsoever that the public law board had anything but 
what was merely said to them by the lawyer. 

I cannot say that another public law board 
hearing on this is going to change the results, but 
at least it will give my client the opportunity of 
knowing that the public law board, that the impartial 
referee who is set up there to hear all the facts, 
is going to hear the facts which he wants them to hear, 
not just facts which a Union which has not contacted 
him, which at best has been very very aloof from him, 
and they presented those facts which the railroad has 
prepared in a nice dossier form and gone to the law 
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board virtually uncontaatad. Basically what we are 
asking for if we oannot have a trial which is our first 
request, is the fall back position that we ask a new 
public law board be established to hear the grievance. 

THE COURT* I think I have indicated that is 


not the course which I believe to be possible or 
warranted on the law and facts. 


MR. STOKE8t The only thing in response to 
Mr. Roller I wanted to point out indicating about 
what he is talking about with reference to prior trials 
This would be similar, your Honor, to a criminal 
up before your Honor for sentencing claiming that 
prior convictions on his record were unfair convictions 



THE COURT* What is unfolding in the Court's 
knowledge on that ahronology is if there are misstate¬ 
ments and presentence reports which influence a 
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sentence that the sentence ought to be reduced and 
the nan resentenced so that is something else again, 
well, that is the analogy. 

MR. STOKES: What we had here was a man tried 
on the property and this 120 days on appeal was reduced 
substantially 1 believe to 45 days or 30 days, I 
forget what the exact figure was, but it was not 120 
days on appeal for the three offenses, it was reduced 
substantially to less than that. 

No further appeal was taken from that. These 
trials were back in 1972, and no appeal was taken and 
in 1973 when he was brought up on another charge he 
wants to reopen the whole thing. That is trying to have 
several bites at the apple. He never did go further 
on those and all the arbitrator was doing was noting 
the record that he had been tried and these sentences 
had been imposed upon him. He did not go back and 
read the underlying record, but just he had the prior 
trials and these various disciplines assessed against 
him. 

When we talk about 120 days for inadvertently 
taking a key home, that is not the actual sentence and 
we are talking not about a fool's arrest, but an off 
duty off property arrest which involved the company in 
substantial exposure to liability in the event of 



% 
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1 t 

! 

or two occasions aside from the fact of his disciplinary 


2 

procedures involved he had other problems and he 


3 

| 

discussed it then with the people in the Union and he 


4 1 

was aware of what was going on. 


5 

He also called the Union on several occasions 


6 

to ask questions about, I believe, some medical bills 


7 

that had to be paid to a hospital on behalf of his 


3 

wife and at the same time he had a conversation with 


9 

people at the Union office concerning this case. 


10 

So he was not in the dark as to what was 


11 

happening or what was going on. Whether they responded 


12 

to him by mail or not in response to his letters they 


13 

nevertheless spoke with him. 


14 

j 

THE COURTt I did not go beyond the record we 


15 

have made here this morning. 


,6 

MR. WOLFs I believe Mr. Maddaloni testified 


17 

to that affect that he had spoken with people in the 


18 

Union and on the phone and had visited the Union. 


19 

THE COURT: But not that he had any discussion 


20 

along the lines he had suggested and requested in his 


21 

letter of February 27, 1973. 


22 

Is there anything further gentlemen? 


23 

| 

(Whereupon at 1:10 o'clock p.m. the. hearing on 


24 

the motion was concluded.) 

i 



* * • * 
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PLAINTIFF'S EXHIBIT 1 


5 Jialpcr Court 
^ Coron, Ucra Tor'c 11727 
Kurch \U, 1973 


llr. Hart in Greene, free, 
local Onion 800, I.B.T. —- 
62-17 Northern Blvd. 
Woodjido, Ncjr lark 11377 

Dear Marty, 


I Xtad*lt n h ^^^£r^“ C ST 2 i , Tit t f t 0r S '*™ 7 ”• W» 
- o«*U®o. to * ro-ucoto LtC £Sig?a.. 

«. j " rJ5 , «y£asr of iottor * to *•» oo •» -v 

Again thanking you in <*dvance, I regain. 

Very truly y 7 ure. 


CERTIFIED - RETURN RECEIPT 

' S/fJfjt? 


Stephen D. Kaddalani 

(516) 1*73-6506 or (£i6) 732-3379 
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PLAINTIFF'S EXHIBIT 2 


Stephen D. M'vhi.Tlon i. 
i> ’unipoe Cou^t 
Ceram, New York 11727 
February 27, 1973 


.'Ir. Hartin arecne, Pres. 
Local Union 608, I.B.T. 
62-17 Northern Blvd. 

New York, New York 11377 

Lear Marty, 



In our conversation this date, you stated that t a neutral board 
had been set up on ny behalf. Due to the fact that the decision of 
this neutral will effect ny entire life, I hereby inform you that I 
wish to be present at any anu all hearing. 

x also rccuest that any and all briefs and all memorandum; r>er- 
taining to my defense be made in duplicate and a copy sent to mo, so 
that I may add anything that may be beneficial to ny case. 

I request that you notify me at least two days prior to any hear¬ 
ings of the exact time and location of such hearings so that I can make 
any necessary travel arrangements. 

I also request that if at all possible a meeting be arran - ed at 
your convenience so that you and I may set up the best possible defense. 

Cf course it is understood that ajiy travel arrangements to any 
location for nyself will be paid at ny own expense. 

Thanking you in advance for your full cooperation with the above 
requests, I remain. 


Very truly years, 


Stephen D. Maddaloni. 

(9i6) h73-6£o6 or (5l6) 732-3379 

REGISTERED- RETURN RECEIPT 
l*U6l 1 3 



I* Mi 



JOHN MAHONEY, 


. v 

•V* 
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DEFENDANT'S EXHIBIT A 
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DEFENDANT'S EXHIBIT B 

-OC A L \j i'! ii V. 


J i 

■* k* 


<, v j <J> 

WFr^AF,'MS r^'T’T " "'-5 

litfiilu&uuE ti'u.uv.* ii, hJa^ iLsi ii t •*,,v„ vj. j 


OF 


IliiiiT 


!”XC?V£ -r-ni 0 

->k I iLw-*^ lrfy| ir.lv; k. >|Vt .’4 

■ “ *** *-—•* u« wj 

OF AMERICA 

62-17 NORTHERN BOULEVARD. WOODSIDE. N. Y. 11277 - Ph.n. 274-2-^0 
JOHN MAHONEY, Business Manager 


May 24, 1973 


Mr. S. D. i-Iaddaloni 
5 Juniper Court 
Coram, New York 11727 


Dear Sir: 



24 th 
sons 


Your scheduled^appeal Tor today, Thursday 
was postponed by the named arbitrator for 
oest known to him. 


the 

roa- 


,,-A. I? 1 *?, a SS e ? 1 „ is rescheduled for Thursday, Kay 
31 st at. 11.00 A.M. at the Holiday Inn of Laguardia. 

e If yo J? have an 7 questions concerning the above 
please contact this office. 


Yours truly, 

j/. . . 

/ / • > J . * , V.. 

M. v'.reone 
President 


MG: le 
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DEFENDANT'S EXHIBIT C 


r : DEFENDANTS ^ 
j EXK.'UIT . ' 



Stephen D. Maddaloni 
5 Juniper Court 
Coraa, New York 11727 
April 17, 1973 


Hr, John Mahoney 
Business Manager 
Local Union 808, I.B.T. 
62-17 Northern Hlrd. 
Woodside, New York 11377 

Dear John, 


Thank you for your letter of March 21 and the enclosed card. 

.. i 0 ® of the card U st »tes that I Bust carry a receint 

to “ ouch. 

stated on the card, please send me one immediately. ^ 

date ^*which r r ; qU ?! ted ^ * last letter » please notify me of a 
which I should pay ay future duos each month. 

Again thanking you for your cooperation, I remain. 


Fraternally, 



P.S, 


SSTwShM? * P f 0g f 688 report * s t0 how Marty is coming 
•long with the neutral. How does it appear the outcome will 

»: h0 ’' lone d0 rou thlni< lt wU1 t * k « b » f ° r « 


CERTIBQ) MATT. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 




STEPHEN D. MADDALONI, 

Plaintiff, 

: 

-against- 

• 

LONG ISLAND RAILROAD, 

W.L.SCHLAGER, JR., LOCAL 808, : 

INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFERS, WAREHOUSEMEN 
and HELPERS OF AMERICA, M. GREENE: 
and JOHN MAHONEY, 

• 

Defendants. 


MAY 1 5 1974 


tin: A.M., 
P.M. 


'74 C'81 


MEMORANDUM 
and 

ORDER for 
JUDGMENT 

U*FILMED 


I 

After hearing, at which it was found that plaintiff 

1 

had received notices dated May 17, and May 24, 1973, from 
defendant Local 808 of the hearings before the Special 
Board of Adjustment under Section 3, Second, of the Railway 
Labor Act, as amended by Public Law 89-456, and it was 
decided that the Award No. 1 was. therefore, final as between 
plaintiff and the railroad and the railroad was entitled to 
judgment, but that it appeared that Local 808 had failed to 
consult or communicate with plaintiff as reasonably requested 

I 

m the second and fourth paragraphs of plaintiff's letter ' 
of February 27, 1973. and that Local 808 is not entitled tej 
summary judgment on the present papers, it is 

ORDERED that the motion of the defendant Long IslaJd 
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JUDGMENT 


;Uj.j jED states district court 

ni'iSTEFjf DISTRICT OF NEW YORK 


[STEFilEN D. MADDALONI, 


;• * - - -x 

fw ‘ *" 

... ' 

I * 




Plaintiff, 


.P-ONC ISLAND RAILROAD, 

. Jl^L.SCMLAGEK, JR., LOCAL 808, 
JlNTERNATIONiAL BROTHERHOOD OF 
• ^^ISTERS, CHAUFFERS, WAREHOUSJ-MEN 
ji and HELPERS OF AMERICA, M. GREENE 
jandJOHl^ MAHONEY, . .. 

<>•'** A * * * . 

r V Defendants. 


-“flgnln^t-- 


JUDChEMT 
74 C 81 


i; w 

I.,-;:- 


j •» • • A memorandum and order for judgment of Honorable John r. 

fDoollns, Jr., United states District Judge, having been filed 

•r h Ma7 : 15> 1974 - Erecting the Clerk to enter judgment granting 
jderendant Long Island Railroad motion for summary judgment and 
loenyins the motion for summary judgment of defendant Local 8(18, 
.international Brotherhood of Teamsters, Chauffers, Warehousemen 
. .land Helpers of America, it i 3 

•• M . -f. „ ’ 

| ORDERED and ADJUDGED, there being no Just reason 

. j f ", d * Uy ' th0t the " OClon for s ™”«y judgment of defendant 
jdong Island Railroad is granted, and the motion for summary 

; jiudgment of dofendant Locall808 is denied, the plaintiff take 

ptlilng against defendant Long Island Kailrosd, and plaintiff's 

against the Long island Railroad Is dismissed on the merits 


Without costo. 


• % 

ted:.Brooklyn, New York 
*' May,/*" 4 /r . 1974, 
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NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


Civil Action 
No. 74 C 81 

NOTICE OF APPEAL 


LONG ISLAND RAILROAD, W.L. SCHLAGER, JR., 
LOCAL 808 INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFERS, WAREHOUSEMEN and 
HELPERS OF AMERICA, M. GREENE and 
JOHN MAHONEY, 


STEPHEN D. MADDALONI, 

Plaintiff, 
- against - 


Defendants. 


Notice is hereby given that STEPHEN D. 
MADDALONI, plaintiff above-named, hereby appeals to the 
United States Court of Appeals for the Second Circuit, 
from the judgment dated May 15, 1974 and entered on 
May 15, 1974, granting defendant, LONG ISLAND RAILROAD'S 

motion for Summary Judgment as to defendant, LONG ISLAND 
RAILROAD. 


DATED: New York, New York 

June 7, 1974 


ALFRED F. ROLLER, JR. 
Attorney for Plaintiff 
845 Third Avenue 
New York, New York 10022 
(212) PLaza 3-8756 








STATES COURT OF APPEALS, FOR THE SECOND CIRCUIT 


376—Affldovi? of Servica by Mo!! 


Tha Reporter Co., Inc., 11 Pork Ploco, Now York, N. Y. 10007 


STEPHEN D. MADDALONI, 


Plaint iff -Appellant, 


LONG ISLAND RAILROAD, W. L. SCHLAGER, JR., LOCAL 803, 


Teamsters, et al. 


Defendants -Appellees. 


ATTIDAVIT 
CT SERYICI 
3Y MAIL 


£>•"- oi Jleb 2ov% Count? of flcb Serfs, as.: 

A narold (JXidash , being duly sworn deposes and savs that lie is 

-Cent for Alfred F. Roller, Jr. \ ]ie ats#nwv 

for the above named Plaintiff-Appellant herein. That he is over 

21 years of ago, is not a party to the action and resides at Young Avenue, Bronr., N.Y . 

, , I4th November 74 Aooendix and Brief 

xjan on tiie day of , 19 , he served the within for Appellant 

JP ON: 

J U 

1 or go M. Onkcn, Attorey for Djfencants-Appellees, Long Island Railroad and George 
Jamaica Station , Jamaica, N.Y. & Walter L. Schlager, Jr. 

'avYoll L. Wolf, Attorney for Defendants-Appellees, Local 808, I.B.T., M. Greened 
32-17 Northern Boulevard, Woodside, N.Y. 11377 John Mahoney, 

upon the attorneys for the parties and at the addresses as specified below 
three true copies of each 

oy depositing 

to each of the same securely enclosed in a post-paid wrapper in the Post Office regularly main¬ 
tained by the United States Government at 
90 Church Street, New York, New York 

directed to the said attorneys for the parties as listed above at the addresses aforementioned, 

that being the addresses within the state designated by them for that purpose, or the places 
where they then kept offices between which places there then was and now is a regular com¬ 
munication by mail. 

Sworn to before me, this . \ ^ /) 


day of .November., 19...74 


tO '-AMD V/. JOHN'S 
N **Ary ' > • c. $ V o of Vow York 
No. *507*0*3 

r ^" ' ' r * in Dc 0*<i*o Oounty 










